" Decision No.

Tn the Matter of the Application of
LIVESTOCX TRANSPORT, INC. %0 suspend
operations uncer & coertificate of

Application No. 21355
Public Convenlence and Necessity.

In the Matter of the Investigation, on
the Commission's own motilon, into the
operatlions, rates, charges, and
practices of JAMES A. ROSS, ATLYS L.
ULBERG, Executrix of the Estato of Rex
W. Boston, and LIVESTOCK TRANSPORT, INC.,
2 corporation. .

Case No. 4364

Eugh qordon, for Livestock Transport, Inc., applicont.

Vernon Day, for Executrix of Estete of Rex W. Boston,
interested party.

W. R. Willlams, for Garibaldi Livestock Transport

Company, protestant to application
and Interested party in case.

T. A. Lorentz, dy W. R. Willianms, for Geo. J. Saul
Transportation Company, protestant

to application and interested party
in case. : .

Wallace L. Ware, by W. R. Willlams, for J. E. Harris
Livestock Transportation Company,
protestant Yo application and ine
terested party in cace.

A. S. Willliamz, for Southern Pacific Company,
Interested party. '

Pbll Jacobson, for Cantlay & Tanzola, protestant %o
, application and Intervenor in case.

EY TRE COMMISSION:

QPINIONXN

The application above referred to was £iled on January

20, 1937, by Livestock Traﬁsport, Inc., roquesting the Comuizsiont s
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suthority to zuspend operations under certalin highway common

carrier certificates for the tranaportation of livestock.

Public hearing was held and the mnt%er duly submitted,
but on September 19, 1938, the order of submission was set aside
and the c¢ase reopened for further hearing. On the same date
the Commission issued 1ts order of Investigation in Case 4364 to
determine whether or not the operative rights involved in the
application had been abandored by thoe applicant or by James A.
Ross, a prlor bolder thereof, by fallure to conduct the operations

required under the certificates.

The certiflcates in question were originally granted to

C. E. Warrington by Decilsion No. 13835, dated July 235, 1924, in

Application No. 9979, and Decision No. 15288, dated August 13, 1925,

In Application No. 11125. Through a succession of transfers these
certificates were acquired by James A. Eoss pursvant to authority
granted by the Commicsion In Decislon No. 26734, dated January 15,
1934, in Application No. 19229. By its decision No. 20669 dated
April 12, 1937, the Commission authorized the transfer of tho

cortificates Irom Ross to Rex W. Boston, and from Boston to Livostock

Transport, Inc.

Both matters came on rcgulquy to be heard on October 20
1338, before Examiner Cameron in Ios= Angoles, at which time they

were consollidated for hearing and disposition without objection.

The facts of record may be swmarized as follows:

Upon acquiring the certificates in 1934, Rozs commenced
operation using threo trucks and four trailers. The business was
not profitable but Ross for a time succoedod in securing enough

business to justify maintenance of the service. In Soptembor 1935
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Ross concluded that he.could no longer continue operation, gnd

on or about September 9, 1935, he discontinued service and stored

his equipment on a vacant lot on East Vornon Avonué in Los Angeles.
Ze testiflied in substance that the trucks were stored because he
intended to quit the transportation business, and that he had no
desire to continue, directly or indirectly, any operations.under
the certificates. RossTs equipment remained stored wntil March,
1937, at which time he dispoced of it to J. Taniola. No service
of any kind was conducted by Ross or any one else under the
certiricatedduring the remainder of the time the certificates stood
iz his name, from September, 1935, until April, 1937, when the
cortificates were transferred to Boston, and from Boston to

Livestock Transport, Inc.

It Ls’evident that Ross discontinued service under the
cortificates without authority from the Cormmission and with the

Intention of abandoning the certificatos.

Applicant malkes some contention to the erfect‘that i1f any
abandonment occurred, it was waived by the Commission suthorizing
the transfers to Boston and to Iivestock Transport, Inc. in
Doclslion No. 29669. Thero i1s no merit in this contention, however,
as tae status of the operative rights was not before the Commissioﬁ
in that proceeding, and further, because SOctioh 51(a) of the
Public Utilities Act, by virtue of which the Commission's approval

of the transfer was given, expressly pProvides, in part:
" e o« o The pormission and approval of the commission
0 the exercise of a franchise or permit under section
SO of this act, or the sale, lease, assignmont,
mortgage or other disposition or encumbrance of 2
franchize or permit under this section skall not be
construed to revive or validate any lapsed or invalid
franchise or permit, or to enlarge or add to the
powers or privileges contalined iIn the grant of any




frandhiso or permit or to waive any Lfore-

felture.”
Moreover, even apart from any question of an abandorment by Roass,
the record shows & similar abandonment by the Livestoclr Transport,
Inc. after its purported acquisitlon of the cortificates. A
witness from thst company testifled that wpon acquiring the .
cortificates, the corporation entered upon an investigation of
trans portation conditione in its territory from which it ¢concluded
that no traffic could be obtained at its published rates, and that
competitive conditions would render it futile to attempt to attract
traffic dy reducing 1ts rates. This investigation, the witness
claimed occupied tho eﬁt; e timo intervening botweon the acguls-

ivion of the certificates in April, 1937, until shortly before the

instant application was~riled\on Ju;y 20, 1937. At no time 4id
Livestock Transport, Inc. conduct any'operations under the certificate,
nor was it at any time Iin a position to do so; as the corporation was
wholly without motor vehicle equipment or other means with which to

handle any traffic had it been tendored.

From the record in this matter we are of the opinion and
nereby find as a fact that James A. Ross and Livestock Trensport,
Inc. wilfully and dellberatcly abandonod the operation of the
transportation sexrvice authorized by the certificates of\pubiic
convenlence and necessity granted by the Commisslon in Decisions
Nos. 13835 and 15288, and by such sbandonment the operative rigbzé
conferred by said decisions were voluntarily forfeited. The

application for authority to suspend operations should therofore

e dismissed and the cort¢ricates cancelled and annulled.

[ R
A pablic bearing having been held, the matter having been
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duly submitted, the Commisslon now being fully advised, and, basing
its orcder upén the foregoing findings of fact and opinion,

IT IS CRDEFPED that the applicatlon of Livestock Transport,
Inc., No. 21355, be and it is hereby donifed.

IT IS FURTHER ORDERED that the operative rights granted
by the Rallroac Commission in Lts Decision No. 13835, dated July
23, 1924, ond Decision No. 15288, dated August 13, 1925, be and
they aro hereby cancelled, revoked, and annulled by reason of the
wnauthorized suspension of service by James AQ Ross,'without the

permission of the Railrosd Commission.

IT IS FURTEER ORDERED that all tariffs, time schedules, .
concurrences, and powers-ol=-attorney now on f£ile with the Commission

in the name of ILivestock Transport, Inc., be and they abe berody

cancelled.

The offective date of this order shall be twenty (20)
days from date horeof.

Dated at Sam Franclsco, Callifornia, this &zf%/;ay of

éénm/u,/ , 19§f

LA

el K ¢ommi saloners.




