
In the Matter of the Application of ) 
LIVESTOCK TR.A.I.~SPORl' I INC.. to suspend ) 
operations under a certificate of ). Application No. 21355 
Public Conven1ence and Necessity.. ) 

) - - ~ - ~ ~ - - - - ~ ~ ~ - - - ~ - - - -) 
) 

In the Matter of the Invest1gation~ on ) 
the Commission's own motion, into the ) 
operations, rates, charges, and ) 
practices or J.AlIES P ... ROSS, ALYS L. ) Ca:;e No. 4364 
ULBERG, ExecutriX of the Estate or Rex ) 
w. Bo~ton, and LIVESTOCK TRANSPORT, INC.,) 
a. corporation. ) 

----------------------------------) 

Hugh Gordon, tor Livestock Transport, Ine.~ applicant. 

Vernon Day, tor Executrix of Estate of Rex W. Eoston, 
interosted party. 

w. R. Willi~s, tor Garibaldi Livestock Transport 
Company, protestant to application 
and 1nterestod party in ca.=e. 

T. A. Lorentz, by W. R. Wil11SJ:lS, tor Geo. J. Saul 
Transportation Company, protestant 
to application and interested party 
in ease. . 

Walla co L. Ware, by W. R. Williams, for J. R. Harris 
, Livestock Transportation Company, 

proto stant to application and in­
terested party in caze. 

A. S. Willi~s, tor Southern Pacific Company, 
~tere5ted party. . 

Pb1l Jacobson, tor Cant lay & Tanzola, protestant to 
application and intervonor in eaee. 

BY TEE COMMISSION: 

O?INION 
-...--~-.-..- ...... 

The application above referred to was filed on January 

20, 1937, by L1vestock Transport, Inc., requosting the COmmiz3ionts 

1. 



authoritj to =uz~end operations under certai~n highway common 

carrier certificates for the transportation or livestock. 

Public hearing was held and tbe matter duly 3ubm1tted~ 

but on Septe~ber 19~ 1938~ the ordor or submission was set azide 

and tho ca$O reopened for further hearing. On tho same date 

the Commission issued its ordor of ~vest1gat1on ~ Case 4364 to 

determine whether or not the operative rights involved in toe 

application bad been abandoned by tho applicant or by James A. 

ROSSI s.: .pr10r holder thereof, oy failure to, conduct the operation= 

required under the cert1f1eates. 

The certificates in question W6re originally granted to 

C. R. Warrington by Decis10n No. 138351 da.ted July 23" 1924" in 

Application No. 9979" s.nd. Decision No. 15288" d.Ated. August 13"l925" 

in Application No. 11125. Through $. suceeseion of tra:lz1'ers t:b.e=e 

certificates were acquired by Jame$ A. Ross pursuant to G.utbor1ty 

granted by the Co~:sion in DeCision No. 26734" dated Janunry 15" 

1934" !.n App11cation No. 19229. By its docision No. 29669 dated 

April lZ" 1937" the Commission authorized the transfer of't1lo 

cert1t1cates l'ro:1 Ross to Rex W. Boston" a.nd :!'rom Boston to Livostock 

Tr:a.nsport 7 Inc. 

Both matters came on regularly to be heard on October 20~ 

1938" berore Examinor Cs.meron in Los Angoles" at which time they 

were con~ol1dated tor ~ar1ng and disposition without objection. 

The facts of record mJJ.y be :mmar1zed as tollows: 

Upon acqu1r~g the certificates in 1934" Rozs co~onced 

operation using t~eo trucks and ~our tra1ler3. Tbe bus~e3S was 

not ~rotit~ble but Ross tor a t1~e succoedod in securing enough 

buziness to justify maintenance or the service. In Sopte:1cor 1935 
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Ross concluded that he. could no longer continue operat1on~ and 

on or about Septembe~ 9, 1935, hedi~continued service and stored 

his equipment on s vacant lot on ~st. Ve~non Avenue 1n Los Angeles. 

Ee testified in substance that the trucks w~re stored because be 

intended to o..uit the transporta.tion bus1ne.:Js,· and tlnthe l:1ad. no 

desire to cont1nue, directly or indirectly, 3ny operat1ons.'Ul'l.cier 

tbe certificates. Ross T S equipment remained 3tore.d until March, 

1937, at whicht1me he d1sposed ot it to J. Tanzola. No service 

of 3XJ.y kind was conducted by Ross or anyone else under the 

cert1ficatesdur1ng the rema~d.er of tbe t:tme the cert1t1ca.tee stood 

in his name, from September, 1935, until April, 1937, When tbe 

certificates were transferred to Boston, and from Boston to 

L1vestock Tr~sport, Inc. 

It is'evident that Ross discontinued service under the 

certificates without authority tro:c. the Co~zs1on and with t:ce 
intention or abandoning the certit1catc~. 

Ap,11ca.nt makes some contention to the effect that if any 

abandonment occurred, it wa.s waived by the Commi~sion authorizing 

the transfers to Boston and to L1ve~tock Transport, Inc. ~ 

DeCision No. 29669. Thero 10 no merit in tb1s contention
l 

Dowever, 

8.0 t:b.e :'Jtatu~ or the o:perat~ve rights was not before the COIl11l:1iss10n 

in that proceedingl and rurthor7 'because Section 51(a) of tbe 

Public Ut1litiesAct, by virtue ot which t:b.e Co~s~10n'5 approval 

of the transfer Vlao given ... expressly provides l inpar~.: 

N • • • The per.m1ssion and approval of tho comm1szion 
to the exercise of' a. tranch1se orperm!.t under section 
50 of thio act, or the sale, 1eaze, aSSignment, 
mortgage or otber di3position or encumbrance of a 
francb.1ze or permit under th.1s section ::b.all not be 
construed to revive o~ validate any lapsed or·invalid 
trancbj,se or per:m.1t" or to enlarge or add to the 
powers or privileges contained in the grant ot ~y 



tranchise or per.m1t, or to- w~1ve ~y tor­
feiture. ,t 

'-'. 

Moreover, even apart from any que=tion of an abandonment by Ro~s, 

the record showz s. similar abtmdo:c:ment by the Livestock Transport" 

Inc. after its purported acquisition of the eertit1e~te~. A 

witness from that company testitiecl that upon aequir1r..g the _ -

cert1r1c~te~" the corporation entered u~on an investigation of 

transportation conditions 1n 1t~ territory trom which it concluded 

toot no trllt!'ic could be obtained at its published rates, and thtlt 

competitive condit1oni would render it futile to nttempt to attract 

traffic by reducing its rates. This invest1gation~ tbe w1tnes~ 

cl~ed, occ~pied tho entire time 1ntorven1ng betweon the ac~1s­

i~ion or t~e certi:f'1cates in April, 1937, until shortly be foro the 

instant applica.tion was -filed. on July 20, 1937. P .. t no time did 
. . 

Li'fJ"estock Transport, Inc. conduc'c o:n.y opeX'$.tions under tho cert1t1ca.te, 

nor was it ata.:ny time in So position to do so, as the corpora.tion wa.s 

wholly without motor vebicle equipment or other means with which to­

handle ~y traffic had it been tendered. 

From the rocord in this :matter we a.re 01' tho opinion and. 

hereby find /lS tl. fact thnt Jamos A. Ross a.nd L1ve~tock Tra.ns;port, 

Inc. wil:f'ull, and deliberately .abandonod the oper~t1on of the 

transporta.tion service authorized 'by the certificates otptlb11c 
, 

convenience and necessity gr:mted by the Coxmn1~s1on in Decision.c 

Nos. l3S35 ~ 15288, and by such a.bandonment the operative rights 

conferred by sa.id deCisions were voluntarily tor!eited. ~ae 

application tor authority to suspend operations should therefore 

be dism1ssed and tne certificates cancelled and annulled. 

ORDER ..... --~-..~ 
A pu.blic hearing hav1:.g boon held.. the matter having been 
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duly submitted~ the Commiscion now being tully adv1sed~ and, basing 

its order upon tho foregoing find1ngc or tact and op1nion~ 

IT IS ORDERED that tbe application of Livestock Transport, 

Inc.~ No. 21355" 'be ond it is hereby donied. 

IT IS FURTHER ORDERED that the operative rights gr~ted 

by the Railroa' Commission 1n its Dec1sion No. 13835" dated July 

23~ 1924~ and Decision No. 15288" dated August 13, 1925, 'be o.nd 

they are hereby cancelled" revoked~ and annulled by reason or the 

unautho~ized suspension or service by J~es A. Ross" without tbe 

permission or the Ra1lrond COMmiss1on. 

IT IS !"ORTEER ORDERED tbAt all tariffs" time schedules,. 

con~~rence$" and powors-of-attorney now on tile with the COmmission 

in the name or Livestock Transport, Inc., be and tbey are heroby 

cancelled. 

The ertect1~e date ot this ordersba11 be twenty (20) 

days from date ~reot. 

Dated at San FranCiSCO" Ca11.t'orn1a". tbis .itZrl day of 

JJ.<eaz?j-~/ ~ 19if. 

~om:ni o::doner~. 


