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Decision No. 

"' .. , , ... 
BEFOP.E THE U!LROAD C01Q.ITSS!ON OF ~!-::E STATE OF CJJ:,IFO?NIA 

In the Matter of the Annlication of ) 
Seaooard Transportation" Co." !!!~." ) 
fo~ authority to charge less than ) 
minimum rates established by the ) 
Railroad. Commission of tae State o! ) 
California ~!fecting the territory, ~ 
Sa..""l Luis Obispo and south, and 'Vri thin \ 
the City o~ Los Angeles, and the Los ) 
Angeles drayage territory. 

BY THE C01'l;iISSION: 

Arthur E. Glanz, for Applicant. 
W1l1~am c. Alcbc~o~J for Motor Truck Assoc­

i~tion of Southern Cali!o~a,?rotestant. 
F.F. Willey, fo::- PaCific Electric Railway 

Company, Protezt~t. 
z. T. Lu.cey" for The AtChison, Topeka. and 

Santa Fe Railway Co:npa...."lY, Protestant. 
A.L. W:1ittle, for Southern Pacific Company 

arA Pacific 1~otor Trucking Company, 
rl"otestants. 

OPT. N I C N 
------~-

By this application Seaboard Transportation COmp3ILY, Inc., 

a radial l"..ighv,ray common carrie:-, nieh1r.lJ' contr2.ct carrier and city 

c~~rier) seeks authority unde~ Section 11 or the F.ieh~y Carri~:sr 

~ct and Section 10 or the City Carriers! Act to transpor~ carbo~~ted 

beve:::-as;es and e:pty contai.n&rs between the plant of Ce..."'lada Dry Ginee:::-

Al~) !~co~porated, located in Vernon, and various pOints in southern 

Cal:tfor""-ia" at charges less tha!l those which would accrue ~t minimum 

rates heretoro~e established by the Commission;· and to oake reparation 

or the difference betwee~ the rates no~ sought ~d those collected 

pursv~~t to oinimum rate orders or the Commissio~. 

The matter v~s assigned to Commissio~er Wakeriel~1 ~nd ev-

idence. on his behalt was tckcn at a. publlc hearinz held at Los Aneel-es 

be~ore Examiner Bry~t. 

The proposed .. rates may not be readily compa.!"ed wi tb. those 
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~stablished as minimum ~IY the Commission, due to differences in weight 

bracket~ and in method~ of a~plicat10n) but it is apparent that both 10-
1 

c=eases and reductions are contemplated. The se~ice involved con-

=ists of the transportation o! c~bonated bevcr~ees from the sh1~perfs 

bottling plant, located in Vernon, to dealers located in ~os Aneeles 

~d neiehbo=ine Cities, and in the cities o~ Pomona, Santa Ana, Riverside, 

San Bernardino, Ventura, San .jacinto, Santa Barbara, Palm Springs ~d 

San Diego; and the return ~ovement of empty bottles and cases to tbe 

Vernon plar.t. 

Applica.~tts vice president testified in explanation of the 

service, and the manner in which it has been rendered in the past and 

iz proposed to be rendered in the :Uture. He explained that applic.~t 

has reeuJ.arlY and cont1nuo"J.~ly per!ormed all of the tra..'lsportat1on wi tb.-

in the area embraced by this applicatio~ for C~ada Dry Ginger Ale, 

Incorporated, sir.ce that company opened its southern California plant 

in 1932. He said tb.c.t 1."1 his opinion tL1s, 'transportation,may be rendered 

more economic,ally than the ave:-age, due principally to the tc.ct tba.t 

close cooperation between carrier and shipper,per~ts capacity o~ nea.~ 

c~pacity loads to be carried on each ver~cle in the outoound movement, 

and to the fact that outoound shipments o~ beverages and inbound ship-

mentz of containers are loaded an~ unloaded at the plant by shi~perfs 
. ' 2 

employees world..'"lg ~""lth ~echan1cal erJ.dless belts.. At the dealers t loca-

tions receiving clerks assist in,unloading or beverages and loading of ... , .. 

1, "The 'proposed rates are' show=. in AppendiX "An 'hereof ~ , 'T:c.e . established 
minimum rates are ~.s provided b¥ Decision No. 30600, as amended, in 
Case No. 4121; DeCision No. 29400, as amended, in Cnse No. 4088, Part 
1t1~ff; and Decision No. 30370, as amended, in C:l::e ~o .. 4088, Past ltv". 
2 

The 1~tness testified that a time study had developed that 20,500 
pou.~ds of beverages were loaded in an hour by this method, the time be­
ing computed from the arrival of the vehicle at the yard until its de­
parture .. 
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the returning cont~iners. 

~om the testimony of this vd~ess~ it appears that appl1-

c~~t's dizpatcber is ~dvised by telephone each day of the sh1p~ents 

to be moved the tollow.J.D.g day> and thus iz enabled to send just zui"­

f1cient vebicle ec.uipment to properly meet the requirements. 3e-

c~use 01" the loadin~ and unloadine methods it is unnecessary to employ 

helpers, and~ as a matter of fact~ one driver frec.uently spots two 
~ 
~ 

semi-trailers for simultaneo~s load inS at the Vernon plant. Outbound 

Shipments seldom weigh less t~ lO~OOO pounds; however~ 10.or 15 per 

cen.t of the shipments reo.uire s:.;>11 t delivery ~ in whl.ch cas·;, the com-

~onent parts may weigh as little as 2~500 or 5~OOO pounds. Due to 

established sales practices~ the outboune shipments £a~ rather un-

iformly into four weight blOCks 01" 10~000~ 1.?,000~ 22,000 and 30,000 

pounds, with the majority in the 15,000 an~ 22~OOO pound blocks. 

Empty containers to be ret~ned are picked up when. the beverages are 

delivered; QnQ applicant never makes spe'cial trips for the containe!"s. 

The witness explo.ined that applicant b.3.s assessed and col-

lected the established ~um' rates since they became effectiVe, but 

he believed these rates to be too hien tor the service her~ involved~ 

and was convinced that the shipper would now purchase trucking e.q:uip­

mcnt and perform all of its o~ transportation 1~tbin the a~ea em-

braced by this a~pl1cation unless the southt rates are authorized. Be 

stated that he had reacned tb.1s latter conclusion as th~ result 0'[ 

conversations vdth the sbipperts local traffic manager, ~~d with the 

national traffic manager who spent approXimately six weeks in Cali­

fornia during July and Aueust of 1938 conducting a detailed investi­

gation i.."'lto the local transportation situation·a!'lc. particularly into 

the advantages and estimated costs o! propriet~ry trucking. As a re-

j .. This is 'done "lith the 1.:.ze of a so-c:Uled' tt converte:t' seat:," which' 
per~ts the coupline o! t~o semi-trailers to one tractor. 
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zult of these conversations the proposed rates r~d bee~ agreed upon 

betv/een carrier and shipper, al though both parties apparently 'be- 'j 

lieve that such rates, while lowe: than those now in effect, would 

cost the sbipper so~ewbat more t~ would.~he operation ot its ovm 

trucks. The witness said that he bad engaged two experienced aud­

itors and account~~ts to make a joint study and report o~ applicantts 

cost o! performinz the service, and as a result ot this ,report he 

was satist1ed that applicant could operate profitably under the pro-

posed rates. 

One or these ~ccounting expertstestit1ed tor applicant 

and introduced as an exr~bit in this proceeding a cost study showing 

the results of his investigation. The study develops the estimated 

full cost of the several hauls involved, and indicates that each ot 

the proposed :oates would retur:c. the cost o! rendering the service., 

plus a profit. It is based primarily upon an analysis o! the trans­

portation actually perforced by applicant for Canada Dry Ginger ~e~ 
, 

Incorporated, during the six :ont~ trom December, 1937, to May, 1938, 

but uses the figures resulting from this analysis in combination vtith 

figures developed in a study introduced by one of the Commissionts 
4 

engineers L~ another proceeding. The witness explained tllat as to 

certain items he had found the latter study to be based upon cons1de:o­

ably mo~e data than were available in the ~ecords of the applic~t 

herein, and that as to such ite:ns he had used the engineer's figures 

where they differed ~terial1y from those developed under his own 
5 

study. He said that in every case vlhe~e this bad been done, it tended 

4 'Exhibit No. 6 in Case No. 4246, In the V'.atte: of the Estab11sh.~e;lt' , 
o!' Maximum or ~inimum P.ates. etc. ,The,exb.'t'bit is entitled·"Study of 
Cost of Transporting Property in ~oto~ Trucks Between Points in Calif­
ornia., ff and v.-as :prepared and introduced by F.t-ed lie Chesnut, Senior 
Engineer. , 
5 For example, the engineer's figures were used in estiQat1ng the cost 
or taxes and licenses, garage and shop rent., and cost per =1le of !uel, 
lubricants, tires and :epa1:t"s. 
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to a more conservative (r~gher) cost estimate than would have resulted 

from ~cne use ot applicant's figures alone. This witness also stated 

that in his o,L~on the operation here involved is an unusually econ-

omical one~ as the flow o! traffic is constant and ~uite uniforc~ the 
.' capacities of the eQ.uipment and the sizes of the loads are well inte-

zrated, and unusually close cooperation exists botV'leerJ. ca...~1er and 

shipper .. 

The local traffic manager of Canada Dry Gineer Ale~ Incor­

po=ated, testified that the weighing and billing ot the retti:n1ng empty 

conta1ne:-s as nO"l1 required under the established minimtun rateS'. bas 

proved burdensome and unsatisfactory, and said that inas~uch as the 

empty movement is to tr.e shipper an integral part ot the outbound ~ovc­

ment it was desirable and neces:sary to have the cost of returning the 

e~pties included in the rate paie on the outoound sb1p~ent~ as con­

templated under this application. Ee eA~lained that the national trans-

portat:ton policy of his company in distributing its .p:ood}lctstro:n the 
·f ~ 

various plants thro~ghout the United States is based upon' p~oprietary 

trucking, and the Los Angeles plant is the only' one in the count~y. "l/hicll 
. 

reglllarly employs for-hire carl"'iers. This vdtness stated, tbat the , -, 
national traffic manage:r-, a specialist on trucking costs~ ha~ ,.,~~,is!;ted 

himself and the company that Canada Dry could successfully and sat1s-

factorily perform its ovm transportation in the area here involved at 

a cost approximately 12 to 15 pe:r- cent less than 'WoUld be incurred even 

under the rates proposed. F.e said that applicantts services bad. 'been 

sa tisi"actory in the past and Car.ada D:-y would continue to use thc:: 

:-athcr than purchase its cvrn eo.uipment, eVen at a co~t somewhat greater 

tban that of proprietary ope:-ation, 'but he" stated tmequivocally that 

the company had definitely concluded to p~chase vebicles and perro~ 
' ... ,. 

all of its own transportation vdtbin the area involved in the event this 
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application is denied. Eo sa1c that if the traffic is lost to app11-

~a.n.t it will be diverted to proprietary trucks and not to any other 

l'or-1iire carrier. J..cco::-dine to !lis calculations the sought rates would 

result in an over-~ll reduction L~ cr~ges under those now resulting 

from the established minimum rates o~ from 25 to 30 per cent. 

The ~otor Truck Association of Southern Cali£ornia~ the ?ac­

if.1c Electric ?~il~y COCP~Y1 ~d The Atchison, Topeka and S~~ta Fe 

P..a.ilway CO::llpany appea:ed as protestants in this proceeding and ,art-

i~ipated in cross-cYAmination of ~~tnesses~ out did not introduce any 

testimony of their own nor state tile "oasis of their objections to the 

granting of the application. Southern Pacific Company and Pacific 

l!otor Trucking Corcpany also appeared as protestants~' and a traffic wit-

ness for these carriers testified that SouthBrr. ?~~ific Company trans­

ports bev~rages for 'other shippers bet~ecn some o! the pOints e~braced 

by this application, and ~zht'be faced vdth ~ reo.uest tor similar re-

du.ction in :-ates between the SOl!le and :-elated pOints in the ,even,t the 

application is granted. 

The record shows clea:-ly that the transpo!"t.:l.tion:ser~ce here ., 

involved. is an exceptionally e!"ficient :.l."'ld well~oordinated one;.t .p,Qr­

,mitting .01' numerous economies in operation which may·not oe .experienced 

·under· ordinary circ:um.stances .. · Al thoueh applicant t S cos,t wi ~e-ss relied 

.. , to some extent upon· a co~t study hav-l.n& no d1rectrelationshil' .. to 

applicantt~'ope=ation, the record is convL~cine that the proposed rates 

will be compensatory; and the shipper's testimony l~aves little doubt 

that unless the sought rates .:L!"e authorized the trc.ttic v1ill. be 'lost 

not only to applicant but, to all tor-hire carrie::-s. Upon· consideration 

of all the facts of record, therefore, we are ot the opinion and tir~ 

that the proposed rates are =easonabl~ tor the specia,lized transporta-
" . 

tion service, here involved, ~~d necessary.to prevent diversion of the 
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traffic to proprietary vebicles. The application 7dll be granted 

except insofar as it seeks authority to ~efund charges collected 

o.n past sh1p::ents. !~o statutory ;>rovis1on has been cited whereby 
6 

the Commizsionmay lawfully authorize such action. 

The !indines herein are based upon existing condi~ions 

and the authority will there~ore be made effective for a tempo:ary 

period expiring one year from the effective date ~ereot~ unless soon-

e1" cr.anged~ cancelled or extended. 

This matter having been duly heard and submitted~ 

IT IS EE?~Y O?~ERED that app11cant~ Seaboa:d Transporta-
..... ~ 

t10n Co.~ Inc.~ 'be and it is hereby authorized to assess and c'ollect 

tor tlle transportation for which rates are provided in Appendix tf A" 

attached hereto ~~d by this reference made a part hereof~ rates less 

th.m the minimum rates hereto,fore established by the Commission, but 

not le~z than those ~rov1ded in said a~~end1x. .. ~ .. 
6· . , 

As to the Highway Carriers' Act~ this point v~s directly in issue 
in An ica ion of J.A. C ark Drayin~ CompanXh Decision No. 2910; L~ 
Application·No. 20 29~ in which the Comm:i.ss1on said: "Applicants azk~ 
hor.cvcr~ that authority sought be granted az of June l~ 1936, or~ in 
the event the COmmission is or the opL~on that it is without author­
ity to grant such relief, that it be made effective from time the 
application was filed. Under what provision of law this relief is 
sought, the ~ecord does not show. This Commission is authorized to 
award repa~ation in cases where the applicable charges of carrie!"!) 
subject to the Public Utilities Act are found to be unreasoccole, ex­
cessiveor discriminatory 'by virtue of Section 71 of that act. ~o 
such provlsion is contained~ ho~ever~ ~~ the E1ghv~y Carriers' Act 
under which this proceeding is b:ought. The request tor retroacti.ve 
relief will be denied. tI This interpretation "liaS reaffirmed in A'1")'21i­
caol-ion of 'iI ... anl7 P "., an .... · P &:,.. 07:.:,'3.(7': ,Compo.ny (DeCision No. 29974 in· 
Application ::-;0. 2127 a...'"1d in i1.n'r'J j.cat'" on-=: 0 C &: R Tr:;l.n'l' .... ~r C m . . ':lrt. 
(DeCision No. 29992 in lI.pplications 1~os. 21309 and 21310 ~ .. and 1..-.,. ttle 
~tter of the ~nD~ication of B~own Truckin17 Com ~n for authority to 
charge less tr.an the minimum rates DeciSion No. 30733. in Application 
tro. 21618). See also DeCision No. 31184 in Case 1';0. 4286 a.-.,.d 1:0. .Ap-
plications Nos. 2l496~ 21719 and 21016. . 

", 

-7-

.' 



• 
IT IS ~~y FURTHER OP~ERED that the authority herein 

granted shall expire one year from the effective date or tflis order 

unless sooner c~~ged, cancelled, or extended by appropr~ate order 

of tee Commission. 

This order shall beco~e effective rive (5) days from the 

:Il ~ 

date hereof. 
/t! 

/ b - day or 
) 

Dated ~t San Francisco, California, this 
o 
.'1'I<ac~ , 1939-

t rT 
" l ,f, ~ , rli/~' ' 

'. ~~ 

li :.!l ~ 

~ ~ 

.'- ~ . /. 

!!it. ~ ~ ...... ~ ~ ~ 

!I 
• • . 
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APPENDIX It An 

ITEl~ NO. 10- DEFINITION OF TE?J,:S 

SOIP~N~ means a ~uantity ot freight tendered by 
one shipper on one sbipping document at one point of 
oriein at one time for one consignee at one pOint of 
desti~~tion, except as provided in !tez No. 30. 

TT'81.7 NO. 20- APPL!CA.TION OF RATES 

(a) ?~tes provided in this A~pendix apply ro~ the 
transport~tion of c~~bonated beverages from the oottline 
plant of Canada Dry Ginger Ale, Incorporated, located in 
the City ot Vernon, to pvints ~ed only, and i~c1ude the 
free return of used empty containers. 

(0) Cbarees shall be assessed upon actual weight 
of tee shipment, even though such charges exceed those 
computed upon a rate based upon a greater minimum weight. 

(c) Ship~ents fer which rates a::-e not 'Orov:i.ded 
herein shall be subject to established minimum rates 
otherwise applicable. 

ITEM NO. ~o- SPLIT DELIVERY 

A shipment may co~sist of two or more co~ponent 
parts delivered to (a) one consignee at ~ore than one 
'Ooint or destination, or (b) more than one consignee at 
one or more pOints of d.e:::'tL"lat:!.on" subject to a l!''Olit 
delivery cha.r~e (:tn~ddition to tne freight :-ate)·of not 
less than $2.vO fo:- each delive:-y more tr~ one. 

TTm,i NO. 40- EXPL,A.!~A.TION OF LOS J~.NGEtBS ZO~"'ES 

(a) Los J._"l.e;eles Zone A includes only that portion 
o~ Los Angeles County embraced by Zones 1, 2, 3, 4, 5, 7 and 
8 as described in Rule :~o_ 20 of ,h,p'Oend~.x tt,h,tt to DeCision No. 
31473 of November 25) 1938, in C~se·No. 4121. 

(b) Los Aneeles Zone 3 includes only the portion 
of Los J.~eeles County e~braced by Zone 6 as de~c:ibed in Rule 
No.' 20 of Ap:gend17. nArt to Deci::::ion No. 31473 0: :Jovc::'ber 25, 
1938, in Case :'Jo. 4121. 

.. 
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IT~ NO. 50 - ? .. A!ES II~ CE~"TS PER 

100 ?001.'IJ)S 

7ieieht of Shipment in ?ou.ncls 

D~S':r'INA.TIO;J 

Los Angeles (Zone A), 

Los Angeles (Zone E), 
Alhambra, Pasadena, 
Glendale, Lon~ BeaCh, 

S • ~~, p ~ an ... a .... o!iJ.ca, aco:wna, 
Arcadia) Oce~ Park, 
Culver City, Inelewooc.., 
Venice 7 Hermosa Eeac~) 
E~verly F~lls, Pacific 
Palisades, Redondo Eeach, 

p'omona, Santa Ana, 

?~verside, San Bernardino 

Ve:ltura,7 

San J aCin,to , 

Santa B~rba.ra, 

Palm Spr:i.nes, 

SOon Dieeo, 

'9,000 
to 

J ~; O~O 

12 

15 

17 

19 

26 

32 

':)4 
..J 

39 

43 

46 

13,001 16;001 Over 
to to 

1.6 3 000 ~5:aOOO ?5:a OQO 
. . . . . ~ 

8 7~ 7 

10 9 8 

12 .... 
.J..J. 10 

13 13 10 

17 16 13 
22 19 16 

23 20 16 

26 23 18 

29 25 20 

31 27 21 


