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Decision No. 1 S

BEFORE ”dE nA;LROAD COMMISSION OF TZE STATE OF CALIFORNIA

in the latter of the Application of

Seaboard Transportation Co., Inc.,

for authority to charge less than ,’?;’ 7
%?gumdrgtes established bg the ol [ J ZL
z oad Commission of the State of - . ;
Californiz affecting the territory, Appllcation No. 22?? “u
San Luls Obispo and south, and within

tae City of Los Angeles, and the Los

Angeles drayage territory.

Arthur H. Glanz, for Applicant.
Willd on C. niebenow, for liotor Truck Lssoc-
fetion of Southern Californiz,Protestant.
cF. Willey, for Pacific Electric Rallway
Combanj; P‘”o ue-’ u&nu.
Lucey, for The Atckison,Topeka and
va Fe Railway Compaxny, Protestant.
unitvle, for Souvthern Pacific Company
and Pacific llotor Trucking Comndny,
Frotestants.

BY THE CQOLTAISSION:
CRINICYH

By thic application Seaboard Transporitation Compary, Inc.,
a radial nighway common carrier, nighway contract carrier and city
carrier, seeks authority under Section 1l of the Fighway Carriers!
het and Seetion 10 of the City Carriers? Act to transpor< carbonated
beverages and expty containcrs between the plant of Canada Iry Ginger

An

Incorporated, located in Vernon, and various points in southern

Calliformia, at charges less than thosze walch would accrue 2t minimum

. “

rates neretofore established by the Commission; and to mike reparation
of the difference vetween the ratves now sought a2nd those collected
pursvant to minimum rate orders of thne Commission.

The matter was assigned to Commissioner Vakefield, ond eve
idence. on his behalf was talen at a2 public hearing held at Los Angeles

—

vefore Examiner Bryant.
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The proposed rates may not ve readlily compared with those
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és%ablished as minimum %y the Commission, due to differences in weizht
braczets and in methods of application, but it is apparent that both in-

: 1
creases and reductlions are contemplated. The service involved con-

sists of the transportation of carbonated beverages from the shinper's
bottling plant, located In Vernon, to dealers located in Zos angeles
ané neighboring cities, and in tre cities of Pomena, Santa Ana, Riverside,
San Bernardineo, Ventura, San Jacinto, Santa Barbara, Palm Springs and
San Diego; and the refturn movenment of empty bottles and caseé to the
Vernon plant.

Applicant's vice president testified in explanatidn £ toe
service, and the ménner in which 1% nas been rendered in the past and
iz propozed to be rendered in the future. He explained that applicant
has regularly and continuously performed all of the transportation with-
in the area embraced by this application for Canad# Dry Ginger Ale,
Incorporated, since that company opened its southern California plant
in 1932. BKe said that in his opinion this transportation may be rendered
more economically than the average, due principally to the fzct that
close cooperatior between carrlier and shipper permits capacity ox near—
capacity lbads 10 be carried on each vekicle in the outbhound movement,
and to the fact that outbound shipments of beverages and inbound saip-
rents of containers are loaded and unloaded at the plant by shipper's

employees working with mechanical endless belts. At the dealers' loca-

l"Thé'propOSéd'rates are shown in Appendix "A" nereof. Tie established
minirum rates are a5 provided by Decision No. 30600, as amended, in
Case No. 412L; Decision No. 29480, as amended, in Case No. 4088, Part
M. and Deeision No. 30370, as amended, in Case Fo. 4088, Part “V.
2

The witness testified that a time study had developed that 20,500
pounds of beverages were loaded in an nour oy tnlis method, the time be-
ing computed from the arrival of the vehlcle at the yard until its de-
parture.




the returning containers.

From the testimony of thié witress, it appears that appli-
cant's dispatcher 15 advised by telephone each day of the shipments
to be nmoved the Lfollowing day, and thus iec enabled to send Just sufl-
ficlent vehicle equipment to properly meet the requirements. 3Be=
ause of the loading and unloading methods it is wnnmecessary o cmpléy
nelpers, ané, as & matter of fact, one driver f{requently spgts‘two
semi=traillers for simultaneous loading at tae Vernon plant.d Outbound
shipments seldom welgh less than 10,000 pounds; however, 10.or 15 per
cent of the shipments require split delivery, in which cas? the com-
ponent parts may weigh as little as 2,560’0: 5,000 pcuhds.g Due %0
established sales practices, the outdbound shipmenis fall rather un-~
iformly into four welght blocks of 10,000, 15,000, 22,000 ard 30,000
pounds, with the majority in the 15,000 and 22,000 pound blocks.
Zopty convaliners to be returrced ore picked up woen the beﬁerages are
delivered, znd applicant never maXes special trips for the containers.

The witness explained {hat applicant has assessed and col-
lected the established minimum retes since they became effective, buk
he believed these rateé tc be too high for the service here involved,
and was convinced that the shipper would now purchase trucking eguip=—
rent and perform éll of its omn transportation within tre area em-
braced by this anplication uwnless the sought rates are authorized. Ze
stated that ne had reached this latter conclusion as the result of
conversations with the shipperts local traffic manager, and with tie
national Tralffic manager wko spent approximatvely six weéks,in‘Cali-
~ fornia during July and August of 1938 conducting a detailed investi-

gation into the local transportation situation-and particularly into

ta advanfages and estimated costs of proprietary trucking. A4As a re-

3 This is 'done with the uce of 2 so~czlled M"converter zear,"™ which’
permits the cowpling of two semi=trallers to0 one ftracvtor.
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sult of these conversations the proposed rates nad beer agreed upon
betweeﬁ carrier and shipper, although both parties apparently be-.
lieve that such raves, while lower than those now in effect, wonlé
cost the shlpper somewinat more thon would -the operation of its own
trucks. The witness said tbat he nad engaged two experienced auvde
itors and accountants to make a joint study and report of applicant's
cost of performing the service, and as a resul:t of this,report ae
was savislied that applicant could operate profitably under the pro-
posed rates.

One of taese accqﬁnting experts testified for applicant
and intreduced as an exhibif in thls proceeding a cost study~showing
the results of nds investigation. The study déveLOps the estimated
full cost of the several hauls involved, and indicates that each of
the proposed rates would return the cost of rendering the service,
plus a profit. It is based primarily upon an analysis of the trans—
rertation actually performed by applicant for Canada Dry Ginger Ale,
Incorporated, during the sis montas from December, 1937, to May, 1938,
but uses tae figures resuliing from this analysis in combination with
Tigures developed in a study introduced by one of the Commission’s
engineers in another proceeding.4 The witness explained that a2s 1o
certain items he had found the latter study to be based upon cénsider-
ably more data than were available in the recoxrds of the applicant
herein, and that 25 to such items he had used the engineer's figures‘
where fhey differed materially from thosze developed under nis own

study. He said that in every case where this had been done, it ternded

4 Zxnibit No. 6 in Case No. 4246, In the Matter of the Zgtablichment
of Maximum or Minimum Rates, etc. The exnibit is entivled "Study of
Cost of Transporting Property in Motor Trucks Between Polints in Calif-
orria," and was prepared and introduced by Fred E. Caesnut,Senior
Zngineer.

Por example, the engineer's figures were used in estimating the cost

of taxes and licenses, garage and sihop rent, and cost per mile of fvel,
lubricants, tires and repalrs.




to a more conservative (nigher) cost estimate than would have resulted
Irom The wse of applicant's figures alone. This witness also stated
that in his opinion the operation here involved Ic an unuswally econ~
emfcal one, as tae flow of traffic is constant and quite wniform, the
capacities of the equipment and the sizes of tie loads are well inte-
ratet, and unusuélly close cooperation exists between carrier znd
shipper.

The local traffic manager of Canada Dry Ginger Ale, Incor-
porated, testified that the wpighing and billing of the retuwrning empty
containers 2g now required under the @s»ablished zinimum rates. bas
proved burdensome and unsatisfactory, and said that inasmuch as the

zply movement 1s to the shipper an iIntegral part of %he outbownd move~
zent 1t was desirable and necessary to have the cost of returhing the

emptlies Included in the rate paid on the ocutbound shipment, as con=

templated uvnder this application. Ze explained that the national trans—

vertation policy of his company in distridbuting itsbprodpcts'from tae
various plants throughout the United St tes is based upoxn proprietary
trucking, and the Los Angeles plant is tne only ‘one in the country.which
regularly employs for-hire carriers. This witness So&ted that the
national traffic manager, a specialist on trucking coutq, nad 4¢fged
bixself and the compary that Canada Dry couwld successivily and 33913*
factorily perform its own transportation in the area nere involved at

a cost apprbximately 12 to 15 per cent less than would be incurred even
wader the ratez proposed. EHe said that applicant's~services héd been
satisfactory in the past and Canada Dry would comtinue Vo use them

- rather than purchase its own equipment, even at a cost somewhat greater
than that of proprietary operation, dut he ‘stated wnequivocally that
the company had definitely conc*uded to purchace vekicles and perform

all of its omn traneportatxon within the area involved in the event tids
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application is denied. Ze said that if the traffic is lost to appli-
cant it will be diverted to proprietary trucks and not to any other
for-alre carrier. Lccording 4o his caleulations the sought rates would
resuit In an over-all reduction in c¢rarges wnder those now resulting
from the estadblished minimum rates of from 25 to 30 per cent.

The Zotor Truckx Assoclation of Southern California, the Pac~
ific Electric Railway Company, and The Atchison, Topeka and Santa Te
Fallway Company appearel as protestants in thls proceeding and part-
icipated in cross—cxamination of witnesses, dut did not introduce any
testimony of thelr owa nor state the basis of thelr objections to the
granting of the application. Sonthern Pacliic Company and Pacific
Motor Trucking Company also appeared as protestants, and a traffic wit-
ness for these carriers vtestified that Southern Pacific Company trans—
ports beverages for other shipvers between some of the points endraced
by th;s application, and mizat ve faced with 2 reguest for similar re-
duetion in rates betweon the same and related points in the event the

application Ls granted.

pol
The record shows clearly thnat the transportation.service here

involved 1s an exceptionally efficlent and well-coordinated one, per-
mitting .of numerous economies in operation whick may -not be.experienced
Aander- ordinary circumstances.  Althougn applicant’s'cost ﬁitgessﬁrelied
"0 some extent upon.a ¢ost study having no direct relationship ~to
applicantts ‘opexation, thne record is convincing that the propbsed rates
will be compensatory} and the shipper's testimoﬁy_leaves little cdoubt
that wnless the sought rates are authorized tre traffic will:bgylost
not only to applicant but\to”ali for-hire carriers. Upoﬁ-donsideration
of all <the facts of record, thnerefore, we are pf the opinior and find
that the proposed rates are reaconable for the speciq;ized transporta-

tion service here involved, and anecessary.to prevent diversion of the

e




traffic to proprietary vehicles. The application will be granted
except Insofar as it seels authority to refund charges collected
on past shalpments. No statutory provision has beeg cited wheredy
the Commission may lawfully authorize such action.

The Tindings herein are based upon existing conditions
and the authority will therelfore be made effective for a temporary
period expiring ome year from the effective date herecof, unless soon-

er changed, cancelled or extended.

2D
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This matter having been duly heard and subnitted,

IT IS EZRERY ORDZERED that applicant, Seaboard Tran porta=
tion Co., Inc., be and 1t is heredby authorized to assess and collect
for the transportation for which rates are provided in Appendix " A"
attached nerete and by thic reference made a part hereof, rates less
than the minimum rates heretofore established by the Commission, but

not less than those provided in said appendix.

AS %o the Highway Carrilers! Act, this point was direc*l; in issue
in Application of J.A. Clark Dravine Company, Decision No. 29105 in
Application No. 20629, in which the Commission said: "AppMeants ack,
however, that authority soughi be granted as of June 1, 1936, or, 15
the event the Commission is of the opinion that it is witaout author-

ty to grant such relief, that it be made effective from time the
application was filed. Under what provision of law thic relief is
sought, the record does not suow. This Commission ls autnorized to
avard reparation in cases where the applicable charges of carriers
subject o the Public Utilities Act are found to be unreasonabl e, eX=
cessive or discriminatory by virtue of Section 71 of that act. No
sucn provision ie contained, noveve , in the Zighwey Carriers! Act
under whicnh tals proceed;ng s brought. The reguest for retroactive

relief will be denied." n¢s ¢nternrotation was reaffirmed in Ap
cation of Triancle Transfe orace Company (Decis;on No. 29974 in
Apvlication No. 21?7%5 and _n annlications o Transser Comman
CDec;s;on No. 29992 in 4pplications Nos. 21309 ana 21310 ,and in the

Matter of the Application Qf;gggzn Trucking Comnany Lor autaority to
cqarge less thon tae minimum rates (Declsion No. 30733 in Application
No. 21618). See also Decision No. 31184 4n Case ¥o. 4280 and in Ap-
plications Nos. 21496, 21719 and 21316.

._7.»
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<1 IS IERZBY FURTHZR ORDERED that the authority herein
granted shall expire one year from the elfective date of tals order
unless sooner changed, cancelled, or extended by appropriatve order
of tre Commission.

This order shall vecome effective five (5) days from the
date nereof. | 2‘/

Dated a% San Francisco, California, this / 4 = _/6 = say of

Qw: 1939-

7 2o
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Comuissioners




ITEY NO. 10~ DEFINITION OF TERVS

SHIPMENT means a quantity of freight tendered by
one shipper on one shipping document at one point of
orizin at one time for one consignee at one point of
destination, except as provided in Itez No. 30.

LTEN NO. 20— APPLICATION OF RATE

(2) Rates provided in thls Appendix apply for 4he
transportation of carbonated beverages from the bottling
plant of Canada Dry Ginger Ale, Incorporated, located in
tne City of Vernor, to points named only, and include the
free return of used empiy containers. :

. (0) Charzes shall be assessed upon actual weight
of tre shipment, even though such charges exceed taose
computed upon a rate based upon a greater minimum weight.

(¢) Shipments rates are not provided
herein shall be subject lshed minimum rates
otherwise applicable.

ITEV NO. 20- SPLIT DELIVERY

A shipment may consist of two or more component
parts delivered to (a) one consignee at more than one
point of destination, or () more then onme consigree 2t
one or more polints ol destinatvion, subject to a2 split
delivery cnarge (in 2ddition to the freight rate) of not
less than $2.00 for ecach delivery more than one.

ITEM _NO. 40~ EXPLANATION OF LOS ANGELES ZONES

(2) Los ingeles Zone 4 includes only that nortion
of" Los Angeles County embraced by Zones i, 2, 3, 4, 5, 7 and
& as descrived in Rule Fo. 20 of Appendix ™A' To Declsion XNo.
31473 of November 25, 1938, in Case No. 4121.

(b) Los Angeles Zone 2 includes only the portion
of Los Angeles County embraced by Zone 6 as dezeribed in Rule
No. 20 of Appendixz "A"™ to Decision No. 31473 of lNovember 25,
1938, in Case No. 4121.




ITEX NO. 50 -~ RATES IN CENTS PER

100 POINDS

DESTINATION

Los Angeles (Zone 3),
Alhambra, Pasadena,
Glendale, Long Beach,
Santa lonica, Pacoima,
Arcadia, Ccean Park,
Culver City, Inglewood,
Venice, Fermosa teach,
Beverly Hills, Pacific
Palisacdes, Redondo Zeach,
Pomona, Santa Ana,
Riverside, San Bernzrdino
Ventura,
San Jacinvo,
Santa Sarbara,
Palm Springs,

‘San Diego,

N R R R I ]

Vieignt of Shipment in Pounds

12,001 165001 Over
to to
16,000 25,000 25,000
8 7% 7

(Znd of Appendix "MAM)




