Decision No. _ 3i839

BEFORE THZ RAIZROAD COMMISSION OF THEE STATE OF CALIFORNIA

WARREN SHINGLE, to sell and DAVID C.
BALL and A. MeDONALD to purchesze an
cntozobile passenger and freight line
operated between Merysville andé Lo
Porte, California. )

In the Motter of the Application of 3
§ Application No. 22413

BY THE COMMISSION:

2 R‘I.E.I.Q.N

Varren N. Shingle has oetitioned the Railrocd Commicsion
for an order apyroving the zale and “ransfer oy nim to David C.

Hall and 4. MeDonzld of an operating rigat for the automotive
transportation 2s & highwey common carrier of nissengers and prop-
erty between Merysville and Le Porte; and David C. Eali and A.
McDon@ld have petitioned for zuthority to »urchzse and acquire said
operating right and to hereafter operzic thercunder, the sale and
transfer t0 be in zceordance witp en agreement, 2 copy of wahich,
marked Exhibit "AT, is.attached to <ne avplication nerein ané made
a vpart thercof.

Tae consideration to be p2id for the property herein
proposed to be transferréd is given as $400. Of this suz 5150 i
clleged by he applicant to be thae value of the ecuipment and {250 4is
alleged to be the value of the intangibles.

The operating right herein proposed o be transferred wa
created by Decision No. 29339, dated December 7, 1926, on Application
No. 20875. |

Thls appears ©o be 2 matter in whick 2 public hearing is

not necedsary ané the authority recuested will be granted.




Davis C. Tall and A. UcDonclé are hereby placed upon
notice that "operative rights™ do not constitute a class of proo-
erty which should be capitalized or used 2s on clement of valiue
in devermining rezsoneble rates. Aside from their purely per-~
niscive aspect they extend to the nolder a2 full or nartiazl monop~
oly of a c¢lass of buciness over a pa:ticular rovte. This monopoly

feature may be changed or destroycd at any time by the‘Stéte'ﬁhich

is not in any respect limited to the number of rights whaich may de

given.

ORDER

IT IS ORDERED that Werren N. Sningle is hereby cuthorized
to transfer the a2bove deseribed operctive right o David C. B2l
and A. MeDonald ané David C. Hzll and A. XeDonald axe hereby cuthor-
ized ©o zeguire sczid operafive rigat and to hereafter opcrate taere-

wnder subject to the following conditions:

1. The consideration to be paid for the property hereix
authorized to be transferred shall never be urged before
vals Commisszion, or any otner rate fixing body, as a
neasure of value of said property for rate fixing, or
for zny purpose other *then the transfer zereir authorized.

LpvlicantsDavid C. Hall aznd A. McDonzld shell within
twenty (20) days after the effective date of the order
herein wnite with opolicent Warren N. Shingle in common
supplement to the tariffs on file with the Commission,
covering service given under the certificate herein
auvhorized to be transferred, applicant Warren N. Shingle
vithdrawing ané applicants David C. Hall and A. leDonald
accenting and establiching sueh texriffs and all effective
susplements thereto.

Avplicant Shingle zazll within twensty (20) deyz after

the effective date of the order nerecin withdraw 211 time
schedules £iled in nis name with te Railroad Commiszion
and opplicerts Zzll and McDonald shall within twenty (20)
days after the effective dote of the order nerein file, in
dunlicate, in their owm names time zchelules covering
sexvice heretofore given by applicont Shingle waich time
schedules sn2ll be identical with the time schedules now
on £ile with the Railroad Commission, in the name of applicont
Shaingle or time schedules satisfactory to he Railrozd Com-
nizcsion. ‘




®

The rights and privileges herein 2uthorized may not bve
so0ld, leased, transferred nor assigned, nor service
thereunder discontinued, unless the written corsent of
the Rzilroad Commiszion to such sale, lease, transfer,
assignment or discontinuvence has {irst been obtoized.

No vehicle may be operated by coplicants Hall and
YcDonald mnless such vehicle is owvnmed by said apnlicants
or is leased by them under 2 contract or agreement on &
basls satisfactory to tre Railroad Commissior.

The authority herein granted shall lapse and be void 1if
the parties hereto shall rot have complied with 211 the
conditions withinthe periods of time fixed herein wnless,
for good cause showm, the time shall be extended by fur-
ther order of the Commiscion.

Apnlicant chall, »rior to the commencement of service
authorized herein and coxtinuously therealter, comply
with all of the vrovisions of this Cormission?s General
Oréer No. 91. ~

The effeetive date of this oréder shzall be the'g?;e nereof.
Dated at San Francisco, Californiz, this / é — _ _day of

January, 1939.

COMMISSIONERS




