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Decision No. 

B:El'O?.E THE RAILROAD cO'(P..r;rSSIO!oJ' OF THE STATE OF CAI,!FOP.N""JJ.. 

In the YJeC.tter of the A:oplicc.tion of 2 
VtARr-tEN SHING-L:E;,. to zell and· DAVID C. < 
Ef..LL and A. MeDONPLD to purehc.ze an j 
~uto~obile passenger ~d tre1ght line 
opere.ted be~·:een· U'~rysv:Ule .?.nd. L2-
Porte, C~lifor.nia. ) 

BY THE C01ru!SS!ON: 

Applic~tion No. 22418 

i':c.::-rcn N. Shingle has 9ct1 tioneo. the Ro,ilroad Coll'.mission 

for en o::-der approv~ethe sale 8~e t::-~~srer by him to David C. 

~1 ~d A. :McDonald of an operz.t1ng right for the automotive 

trnnsportation as a higb.· .. iay co::nnon c.g,rrier of !':;.ssengers and prop-

erty bet\':ecn M?rysv:l.lle =.nd La Po::-tc; and David C. Rall a!ld A. 

MeDonc.ld have petitioned for c.utho::-ity to ,urc:OZse ~d acquire s~.id 

operating right ~d to hereafter oper~tc thereunder, the sale ~e 

transfer to be in accordance with ~ agreement, a copy of w~1ch, 
• 

marked Exhibit nAn, is ~ttached to the applic~tion herein ~d made 

a part thereof. 

The consideration to be paiQ for the property herein 

proposed to be transferred is given ~s $400'. Of this SUI:. $150 is 

z.11egec. by ~e a:n)lica..'lt to be the value of' the equipment and $250 is 

alleged to be the value of the intangibles. 

The operating right herein pro~osed to be t:ar~ferred r.as 

created by Decision No .. 29339, dated December 7, 1936, on }.pplication 

No. 2OS75. 

This appe.;:.rs to be ~ matter in which ~ public he=:.r1ng is 

not neccdzary ~c. the authority requested ~~ be granted. 
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Devi: C. EAll and A. ~cDon~ld arc cc~eby placed upon 

notice that TTopere.tive rights,TT do not cor..stitute a cl~ss 0'£ pro:;>-

erty ~hich should be capitalized or used ~s ~n ele~ent ot v~lue 

in dcte~inine re~zonable r~te$. Asi~e from their pur~ly pe~-

missive aspect they extend to the nolder ~ full or partiil ~onop­

oly of a cla::;s of bU:::iness over a. pa:"ticul~ route. This monopoly 

fe~ture may be changed or destroyed at any time by the st~te 'which 

is not in any rcs~ect limited to the n~ber of rights w~~eh ~y be 

given. 

IT IS ORDEP£D tnat W~rren N. S~sle is hereby cut~or1zed 

to transfer the above described oper~tivc right to David C. Hall 

~"'ld .A. McDonald and Dc:vid C. H2.l1 nnd A. McDobald ~e hereby a~thor­

ized to ac~uire s~id operative right and to hereafter operate there-

under subj ec.t to the follOwing cond1 t10ns: 

1. The consideration to be paid for the property herein 
authorized to be transferred shall never be urged bero~e 
this Co:mn1s:::ion, or any other rate fiXing body, as a 
measure of value o! said pro~crty for rate tixing, or 
tor ~"'ly purpose other tean the transfer he=e~ authorized. 

2.. Applicants David C. 5a11 rule. A. McDonald shall with1l:. 
twenty (20) dnys after the er~ective d~te of the order 
herein unite with applic:mt 'V:a:ren N.. Shingle in common 
sUP:.9le~ent to the tariffs on file with the Co~ssion, 
covering service given under the certificate he=e~ 
authoriZed to be tr~~sferred, ap?licant ~arren N. Shingle 
,'ii thdrav;ing :me. ap-plicc.nts David C.. lit-ll and J.. McDonald 
acce'Oting and establishing such tariff's and all effective 
su~plcment~ thereto. 

:3.. A'o'Olicant Shingle shall 171 thin tt"renty (20) days atter 
the effective date of the order herein ,).ithdraw 211 time 
schedules filed in his ~e ~~th~e Railroad Commission 
o.nd z:o'Olicacts R.::.ll :md McDonald shallwith1n twenty (20) 
days ?;l'ter the effective ~tc of the ore.er here1nf1le". i.."'l. 
du~lie~te7 in their own names time sehedules covering 
se~vice heretofore given by a'O~11cont Shingle which tioe 
schedules shall be identical with the time schedules now 
on file with 'the Railroad Commission, in the na:ne of c.pplicc.nt 
Shingle or time sc..1.cdules sa tis!actory to te P.ailroz.d. 00%­
tlizsion. 

-2-



• -
4. The r1&~ts ~nd privileees nercir. ~uthorizcd may not be 

sold, le~sed> trmlz1"€%"rec1 :lor cssigned, no::: servic.e 
ther~~der ciscontinued, unlezz the ~Titten consent o! 
the R.;.ilro~d Co:!l!nis:::ion to such s.:-..10, lea.se, tro.nsfer, 
o.ssigrnnent or discontinuance has· first been o~tc.1ned. 

5. No vehicle may be operated by a~pl1c~ts Hall and 
McDonald 'Ul'lless such vehicle is owned by said apT.:l1ica!l::s 
or is leased by them under e. contract or asreement on a 
basis satisfe.ctory' to the Railroad Commiss:x.o:c.. 

6. T:."J.e authority herein granted shall lapse :md be void it' 
the parties hereto shall not have co~p1ied \~lth all the 
concii tions Wi thin the pC!"iods of tir:lc fixed herei:l 'Unless, 
for good ca"t:.se shown, the time shall be eX'tendec. by fUr­
ther order of the Co~ssion. 

7. Applic~t s~ill, ?rior to the co~ence~ent o! service 
authorized herein ~d continuously there~ter, co~ply 
with 2.11 or the 'Orovi~ions of this COmmission!s General 
Order No. 91. -

TAO effcctive date of this oreer s~~ll. be t ' d¥' ~ no· ~ e nerco .... 

If, - day or 

January, 1939. 

9.\·~ 
CO~~,tTSSIOj'~ERS 


