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Decision No. 356053 (///@

BEFORE TEE RAIARDAD COMMIS ION OF THE STATE OF CALIFORNIA

In the Matter of ‘cne Apul.f.cuti.on of

:JA.."“ TTRETGET LI\IE i‘or certificat

of mublic convenience and necess:‘.ty Application No. 22127
to operate & common carrier fixed

termind freight service between Tule

Lake, Colifornia and Alturas, Czlifornia.

2. W. LAIRD in propria persona

F. X. VIERRA for Southern Pacific Company, protest
and Pacific Motor Trucking Company, interes ‘ced.
pParvy.

HARRY A. ENCELL for O C. and N. Stages, Inc. and
Redding-Alturas-Lakeview Stages, pro testants

BY THE COMMISSION:

Q2INIQXN

This is an cpplication by T. W. Laird, an individual,

operating under the fictitious name and style of Xlamath Falls-
¥alin Freight Line, for authority to establish and operate an
automotive service as a highway common caxrrier between Tule Lake
and Alturas and intermediate points. |
A publlic hearing in this matter was had‘ before Examinexr
| McGettigan In Alturzs on November 17, 1938 where testimony was
taken, exhidits received, the matter submitted on briefs aad it is
now ready for decision.
The gramting of this application was protested by Southern
Pacific Company, 0. C. and N. Stages, Ine., and Redding-ﬁ.lturae-
Lokeview Stages. Pacific Motor Trucking Company appeared as an
interested pé.rty.




Witness Laird, testifying in hiz owm behalf, svated that,
for approximately two years, he has been engaged in the trucking
Yusiness as an intersctate operator between Xlamath Falls, Oregon and
Tule Lake in Californiz ond intermediete points.

Applicant z2lleges that In July 1938 xne was awarded 2
contract to transport the United States mall between Tule Lake and
Alturas and to augment the revenne received thereffqm:and because
he believed that a public need oxisted, concelived the idea 6f’applying
for a highway common ¢arrier certificzate between the termini he served
as a madl operator; |

This witness stated that he was familiar with the present .
daily rail and automotive service now being rendered between Alturas
and Tule Lake and that his particular contentlion went to what he
termed the Mexcessive rates™ charged by these carriers and not to
the inadeguacy of their services.

In conneetion with applicont!s tariff structure, it was
shomwn that the rates proposed therein were in many instances consider-
ably lower than those preseribed 25 minimum by the Commission in:
Decision No. 20370. |

The survey of vhe territory mzde by this applicant developed
Llittle more thon the fact that he had contacted several shippers
at different points and that they nad intimated they would use the

service primarily because of the lower rates he offered. In addition;

several public witnesses testified in his bdchallf. Aside from;gen-
erally stating that they believed the service to be 2 cdhvenience

and that they would use 1t if esuthorized, these witnesses ga%e no
substantial indication that the proposed service was necessary,_nor,
aside from the "low rate® factor, that the existing services wére
not sulficiently adequate to meet their needs for public truck trans-

portation.




During the course of the hearing it was developed alco,
that in addition to serving between the points enumerated, opplicant
also desired To serve the arca within a ten mile radius of Tule Like
but the record is silent as to cny proof of public need for this
service. An area with such 2 radius would include a section of the
state of Oregon.

Applicant Laixrd, accordiﬁg to the record, is primarily
engaged in‘interstaté commerce and the transporvation of the United
States Mail. The Intrastate service he now proposes would be incident-
2l to such primery services. This was evident throughout the pro~ -
ceeding, in applicent’s frequent reference to interstate movements.
Also, he will be bound by set mzi; schedules and faces the poesibllity
of heavy mail movements which may entail additional +tronsfer time, 28
well &s delay irn maill train commectiomns, 21l of which indieate that
tke proposed intrastate service may well be reduced to a comparitively
winor position in this carrilerts operations. Applicant failed to show,
In view of nis mail commitmenté, that he could materizlly improve
on or equal the d2ily. service now being rendered between Tule Lake
and Alturas by O. C. and N. Stages, Inc. which the record shows is
now operating at less than half capacity of its cargo facilities. No
evidence waes Introduced to show any new business or additional tonnagé
in prospect In this terrifory indicating that an additionzl service
would necessarily have to divert existing tomnage from carriers now
in the field. Im fact, apolicantts showing is based largely upon his
contdntion that he can offer tranéportatiou.at a lower rate than those

prescribed by the Commisslion in this area.

The sparsely settled territory through whieh this applicant

pronoses to operate 1s devoted chiefly to lumbering, stock raising and‘«

the growing of potatoes and =2lfalfa. Outgoing tomnage from the Tule
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Leke District conslsts, for the most part, of these commodities
vaile incoming shipments a2re made up of the necessary everj day
commodities needed by citizens of the various commmmities in this
section of country. The record is silent as to the amowmt of
outgeing tomnage available and figures on incoming tomnage reveal
rather nmeagre shipments to some points and none at all to others.
Stripped of its predominately interstate complexion, the
record reveals little save a desire on the part of the applicant
herein to engage in the automotive transportation of property, intra-
state, between the points enumerated in his application as an adjunet
to and in conjunction with his meil route cetivities. VWhile such
a desire is not ill founded in itself, it cannolt be made the sole.
basis for the issuance of a certificate of public convenicnce and
recessity, but must be supplemented by, and complementzry to 2 con-
clusive showing of ﬁublic:convenience and necessity for the,transpor-'
ctlon of »roperty, other than the mails, between the.pointé set fortn
in the application. This applicant, based on the record, has failed

To sustain the burden of proof recuired for the conilusive showing

referred to. The presence In this terriftory of two ¢carriers rendering
pA

service, between them, to 2ll the points Imvolved and a third cerrier
serving one or more of these points, which services have been shown
to be reasonably adequate in the main when considered with applicant's
ovn showing, preciude other than a negative £inding for the applicant.

ORDER

A public heoring in this metter having been hod, the

ratter duly submitted and the Commission now being fully adviced

1. Southern Poelfic Compeny and 0. C. and N. Stages, Inc.
2. Redding-tlturze-Lokeview Stages.
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in the premises,

 IT IS HEREEY ORDERED that the above entitled application

of T. W. Laird, operating under the name and style of Klamath Falls—
Malin Freight Line, be and it is hereby demiled.

The effective date of this order shall be twenty (20)
deys from the date hercof.

Dated 2t San Franmcisco, California, this _

Janwary, 1929.

COMMISSIONERS




