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BEFORE TEE Rl.J:1ROAD COMMISSION OF TEE ST~t..TE OF CALIFORNIA. q-zt~· 

In the MZtter or the Applic~tion ot 
T .. ~;.. LAIRD, d .. b • <l. KLP.11AT'".d Ii' ALLS­
~IN. ?REIGHT LINE, tor eerti!ieatc 
of public: convenience and necessity Application No. 221~7 
to o~cratc a common e~rier fixed 
ter~ freight service between rule 
Lake, Cc11!ornio. and Alturas, C.::.liforn1a ... 

T. W. LAIRD in ,ropria persona 

F.. X.' VIERRA. for Southern Paci!ic Company, protestmlt 
and Pacific Motor TruCkinfi Company, interested 
party. 

HA...tmY A. ~rCELL tor O. C. and N. Sto.ges, Inc • .md. 
Redding-fl~turas-LakeView Stages, protost~ts 

:BY TEE COMMISSION: 

Q.ZIHIQ! 

This is an c..pplieation 'by T. W. Laird, an indiVidual" 

operating under the fictitious name and style of" !(la,math. Falls­

Malin Freight Line, for authority to establish and operate an 

a:u.tomotive service as a highway co!mlton c~r1er bet ... :een Tule Lake 

and. Al t'Uras and intermediate pOints. 

A !,u'b11e hearing in this matter was had' betore Examiner 

McGettigan in Al turc.s on. November 17" 193 S. where testimony was 

taken, exhibitz received, the matter zubmitted on. briefs and it 1$ 

now ready ror decision. 

The granting of this application ,\vas protested by Southern 

Paeif'ic Company', O. C. and N. St~.gez, Ine., o.nd R'edding-.Alttlras­

L~cv1ev; St3.ges.. Pacific Motor Trucking Company apPc3.red. as an 

interested party. 
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Wi tnc ss Laird, te s ti:t:'y"'.J.D.g 1n hiz o\'m, behalf", s t~ t ~d tlla t ~ 

f"or ~pprox1ma tely two ye2.rs, he has been engaged in- the truc:k1ng 

~usiness as 'an interstate operator between Klnmath Falls~ Orego~ and 

Tule Lake in' California end intermediate points. 

Applie~t ~lleges that in July 1938 he ,vas cwarded ~ 

contract to transport the United States ~il between Tule Lake ~~ 

Alturas and to augment the revenue received therofro~ ~d because 

he believed that a public ne~cl existed, conceived the idea o-r applying 

tor a highway common carrier certificate between the termini he served 

as a Dt9.il operator. 

This witness stated that he was familiar with the present 

daily rail and automotive service now being rendered between Al~s 

and Tule Lake and th..':l.t his particular contention 'Ncnt to what he 

termed the nexcessive rates n charged by these carriers and not to 

the inAdequacy of their services. 

I:l.. co:cncction with app11~.."t's tarif'.f structure, it was 

sho~ that the rates proposed therein were tn many instances consider-

ably lo\"!er tMn those prescribed ~s minimum: by the Commission :Ln'. 

Decision No. 30370. 

!ae survey of the territory made by this applicant developed 

little more tm1n the fact that he h2.d contacted several shipperz 

at different pOints and that they had intimated they would use the 

service primarily because of the lower rates he o!~ered. In addition, 

several public rt tnezses tcstit'1ed in his bchaU. Aside from: gen-

e~~y st~ting that they believed the service to be ~ convenience 

and that they would use it if' authorized, these witnesses gave no 

substantial indication that the proposed service was necessary', nor, 
" 

aside from the "low raten factor, t:aat the existing services were 

not sur!.ic~ently adequate to meet the~ needs for public truck tr.~-

portat:ton. 
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Duri...'"lg the cou:-:>e or the hearing' it was developed al~o" 

that in addition to serving: between the point~ enuo.crc.tcd, a.pp11cant 

also desired to serve the $orca within a ten mile rad.ius of Xule' Lake 

but the record is silent as to ~y proof of public need tor this 

service. An area with such a radius would inc-lucie a section of the 

state or Oregon. 

Applieont La:t:d" according to the record, is: pr1m.'lrily . 

engaged in interstate commerce and the tra~spor~ation' or the ,United 

States ~11. The intrastate service he now propo~es would b~ i:c1dent­

:ll to sueh prim::.l'Y serVices.. This was evid.ent throughout the pro-, 

ceedi...-.,.g" in appli~t's ;Crcq,ue:c.t rcrerence to interstate movements. 

Also" he vt.lll be bound by set mail schedules and faces the possibility 

of heavy mail movements v;hicll may entaU :lddit1onal tr~nsf'er ti:ne" S.$. 

well ~s delay in m~il train connections" ~ll of which indie~te that 

the proposed intrastate service may well be reduced to a eomp~it1vely 

minor position :Ln this eo.rr1crf::; operations. Applieont failed to show" 

i:c. view of his mail e,ottnitments, that he could materially improve 

on or equal the daily, service now being rendered between rule Lake 

and Al~~~s by O. C. and W. Sta~es" Inc. which the record shows is 

no";'i operat1ng at less than hal! c:apacity of its c~.rgo faoilities. No 

evidence was 1ntroduc~d to show any new business or ~dditiona1 tonnage 

in: prospect ~ this te~ritory ind.icating that ~ add1t1onalservice 

would necess~lly have to divert ey~st1ng tonnage from· carriers now 

in th0 field.. In !'act, applieantTs sho"ting is based largely upon his 

C'Ol'ltent!on that he cc.n offer tronsportc.t10n.at a lovrer rate than thos~ 

prescribed by the Commission ~ this area. 

The sparsely settled territory through which this 'applicant 

proposes to operate is devoted chiefly to lumbering, stoCk raiSing and 

the grovr.:ng o~ pot~ toes and alfalfa.. Outgoine tonna.ge f'romthe Tule 
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Lcke District cons1zts 7 tor the most part, ot these co~od1ties 

r.hile incoming shipments arc made up of the neee~sary every day 

com=odities needed oy citizens or the variou~ communities in this 

section o~ cou.~try. Tao record is silent as to the amount o~ 

outgoing tonnage available and figures on incOcl.~g tonnage reve~l 

r~ther me~gre ship!!lcnts to some po1::lts and none ~.t ~ll to others. 

Stripped or its predom~~tely interstate eom~lexion~ the 

record reveals little ssve a desire on the part of the applicent 

herein to eng,').gc in the automotive transportation of property, intrc.­

st~te, between the points enumerated in his 3pp11c~tion as an adjunct 

to and in conjunction with his mail route c.ctivities. While such 

a desire is not ill founded in itself, it c~ot be made the sole 

b~sis for the iss~ce o~ a certificate or public convenience ~ 

~e¢essity, but must be supplemented by, and complementary,to a con-
I 

elusive snovdng of public convenience and necessity tor the trcns,or-

tction of property, other than the ~41ls, between the. points set, forth 

in the ."lpplieo.t1on.. This applicant, bo.:::ed on the record, has feUed', 

to sust~.i:l the 'burden of "Croof reouired f'or the conclusive showinO' • - (1) ~ 

ref'erred to.. The 'Orozence in this terri tory of two earr,iers rend.er1ng 
• (2) 

service, between them, to all the points involved ~d a third eerr1er 

SOrTlng one or more of these points, whiCh services have been ~hown 

to oe reasonably :J.deq~te tn the main when considered with app11eant f s 

Oi-::t'l showing, preclude othcr than a nego.tive find.ing tor the appliC3.nt. 

OR,P:F.R .... - - --
A public he~.rine in this ~ttcr :'c.aving been he.d, the 

~~tter duly submitted and the Commission now being tully advised 

1. Southern P::cific Compe:o.y :mel 0 .. CoO s.nd W .. Sto.ge~, Inc .. 

2.. R:edding-Al tu:r=.s-Ls.kcv:i.cw Sto.zes .. 
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in the premises, 

IT IS HEREBY OP~ERED th~t the above entitled ~p~lieaXion 

of T. W. Lo.ird, opc::-atine under the n$.me and style of K1a~th Falls-

Malin Freight Line~ be and it is hereby denied. 

rne effective date or this order shaLl be twenty (20) 

days from the d~te hereof. 

Dated at San Francisco, C211!orn1a, this d.ay or 

~~ . .-.!o­
COMMISSIONERS 


