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De~1sion' No. ___ :~~..;.'~_r,_) ~_:,_l:l_ 

BEFORE THE RAILROAD COMMISSION OF THE STATE OF 

In the Matter o! the Application of 
MOTOR TRANSIT C01D?ANY, a cor!,oration, 
~or pcr~zsion to sell ~nd assign, and 
or·R. P. KELLOGG, ~oing business ~s Applicction No. 22179 
Inter-City Bus Line, to ccqu1re certain' 
motor coach line operating rights be­
tween Upland and Ont~io ~d intermedi~te 
points. 

c. VI. CORJ.~....LL, :tor Pacific Electr~tc R.:1.ilway Company 
and lfoto!" T:r::.nsit Compz.ny, applicant. 

LO~~ w. SMITS, applic~t in propria persona. 

EDWA.'W· GRAY, City Attorney, Cit.y of Upland, 
Interested Party. 

RILEY, Commissioner: 

As originally filed, this was an application oy Motor 

Tr:msi t Compo.ny, a. eorpor~t:i.on, to sell and Robert P. Kellogg" an 

indiv-.id1:al, to l'ure.."1.ase ml operating rie',ht :for the tr~~ortet1on 

or p~sseneers between Up1~d ~d Ontario. 

By supplemental :lpplication .filed. with the Commission on. 

N'ovetlbe:- 16, 19.38, R'obert P. Kellogg transi"erred and aSSigned all 

of' his :-ights to purch::.se this'. o:PCl"c.ting right to Loren' W. Smith 

who therea:r:ter became the co-applic~t of' record in this: p:rocceding~: 

The operating right herein proposed to be t-ans:fcrredwas: 

~cqui~cd by Motor Transit Comp~ny by Deci$ion No. 30432~ dated Dccc~be= 

.20, 19.37, on. Applic:::.tion No. 21610. Prior to the acqu1:ing of" this 

right by Motor !r~~sit Comp~y it had been iri possession o~ ~d 
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(1) 

operated by Paeif1e Electric Railway CompnnyZ 

--

T.ae eons·1dera tion for the prop·ertyherein proposed to 

be tr~nsferrcd is given as the nominal sum of $1 which is declared 

to be the v~.u.ue of the intangibles in accordancc'Wtth on. agreement 
, ' 

~~~ked exhibit nAn, attached to a.~ made a part of this application. 

No equipment is to be transferred. 
(2) 

A public hearing in this proceeding was M.d in Los' Allgele5 

o~ Dccc~bcr 3, 1938, where the matter was submitted ~ it is now 

r.eady :tor decision. 

In behalf' or Motor Transit Company' R. O. Marler, its 

trD.tf1c manager, testified that his company had been oper~.ting be­

tweenUp18nd and Ontario s~ce Jcnuary 2,1938, pursuant to the 

order of the Commission above ref'erred. to. The distsnco opcrc.ted, 

according to Mr. Marler, is 2.9 miles (one wc.y) for wbich a loc31 

:tare or 6 cents is c.ssesscd. Certai.."'l thro~leh fares arc also in 

effect in connection with other operations o~ the company. 

The experiCllce of Pacii"ic Electric Railv;s.y Company in the 

o~e~ation or the line during 1937 resulted in an operating loss of 

SOllle $4,000 based on :l full allocation or expenses. A similar ex­

?erience h&s b~cn'had by Motor Transit Company Since t$x1ng over the 

line and it is still being oper~ted at a substantial loss ~ccord1ng 

to ti tncss Marler. Revenues per motor coo.ch mile tr'om Janunry to 

Oc:tober or 19:38" according to this , ... itness., rs,nged from 9.1' cents 

-ocr mile to 12.$ centc per mile. Based on out-of-pocket opcro.ti:Ie ,. 

revenue ond expense of this line as a separate entity Mr. MtJ.rler 

estimated tho.t his company sustained an appro:r .. imate loss o~ $1,000 

PCI" yeo:r. 

1. Decision No. 24834, dated. June 1:3, 1932, as amended by 
Decision No .. 24258, dated December 10, 1932, on Application 
No. 179$4. 

2. Before Examiner McGettigan. 
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The witness attributed the failure ot this line to pay 

to '~he tact that while there had been 0. subst~ti~l incroase in 

operating expenses., in¢'lud1...·'~:g labor, there had been no material 

increase in tho n~oer or passengers' cnrried. He ~sserted that a 

~terial reduction in servi~e plus en attempt to assess: a flat 10 

cent fare had railed to produce needed revenues. He was confident 

tho.t an individu~l operator would be in 0. better position". to operate 

this line prof'itably and expressed the opinion that Motor Transit 

Co:npar..y would be obliged to seel~ abandonment of' this line were other 

relief not for'theoming .. 

Loren W. Smith" testi:Cy1ng in his o.-:n behalf" stated that 

he had. h.:td. four years tran.oportat1on· experience with the c".1ir'orn12 

Transit Company ~d that subsequently he had beco~e, and still was, 

a d.irector of' the Lo.guno. Beach - Santo. A:J:J:J. Stage Line" a eert1!icated 

passenger stage corporation. He explained that this lest Dnmed line . 

had been take:m. over from, Motor Transit Co.::npany 'Under similarly ~dverse 

conditions and subsequently developed into ~ suceess~ul oper~tio~ 

He ~s convi:lced, he sto.ted, tb.at.':,with:.:the aid' o!' two s,tep-zons who 

would drive for him:, together 1ith the fact that administrative ex­

penses \"lould be small, he would be able to ef"feet the neeess$,ry . 

openting economies to adequately c'o:rry on this service. He !'Il!"thcl" 

stated that he ~~tieipated operating at a loss ~or a time but was 

willing ~.nd able to zust~1n the deficit. Mr. Smith intends to devote 

full the to the active conduct of this business and will make his 

home. in Upland. No change in fares or schedules is proposed by Mr .. 

Smith. end joint rates will be maintained ... 

Edward Gray, City Attorney of Upland, appec.ring in behalf" 

or tb.:lt city, st:::.tcd. that the c:ommuni~lts. primary interest was in 

the preserv~t1on of this bus service. He expressed a fear t:o.at the 

transfer sought v:as but a :preliminary step to c:omplete abandonment 
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of the line. Upon being assured by bo~h l~. Smith and Motor 

Transit Compzny that the instant proceeding was ~ sincere attempt 

to prevent just such ~ occurrence, he gave ::J.ssurc.nco that the c1.ty 

o~ Upl~~d ~ou1d co-operate fully in the interest o~ preserving 

the service. 

Although the tigw:-cz appearing in this rec:orc. o.re not 

complete or conc1uzive it is quite evident that Motor Transit 

Co:np:::.ny is not able, under the cil"c::umsto.nces outlined, 1:> su~eesqrully 

conduct this service on ~ compensatory basis. Conversely, it is 

equally true in the case of :::'pp11c3.nt SIni th that he presented no 

figures or est1m3tes of what he believed. he would receivo in the 
'. . 

"r.:;y of revenue, or the expense inc:i.dent to the m~ .. 1ntens.nce or th1:; 

line. Rowever, his p~st experience :md the unquestionable tac:ts ~.s 

revealed by him: 'with rels.tion to lack of administrative expense plus' 

tz.mily help will, no doubt, contribute substantie.lly in .:?ssiz:ting 

h.i:n in thi::: vent'1.U"e. His further willingness to operate this service, 

~.t So loes if nceeesa...ry at the outset, when· incJ:uded ,nth the other 

factors d~scussed give reasonable assur~nce, we believe, that the 

trcns~ort~tion uroblem here ~rcsented can be handle& on a much more . . . 
equitable basis th~ now obtains. 

I~ give~ the ~ctive ~upport and co-operation or the 
. 

c1tizenz or the communities involved upon whom, in the last· analYSis, 

the rise or fall of a co.rrier is predic:::.ted ther.e appears no reason. 

for other thzn a favor~ble action on this applicatiQn by the Com-

mission. 

TAe applicotion vrlll be gro.nted. 
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Loren w •. Smith is: hereby' placed upon, notice that TTopere.t1ve 

rie;htsn do not constitute a cless of property 'which should be 

capitalized or used as an element of value in determining re:lson­

able rates. Aside from their purcly permiSSive aspect they, extcnd. 

to the holder a full or partial monopoly of" a c:lassof bUSiness 

over a particular route. Tnis monopoly ~eature may be changed or 

destroyed ~.t ~y time by the state wr.ich is not in :my respect 

li:n1 ted to the nmnber o:f' rights. which may be g1 vcn. 

IT'IS HEREBY ORDERED that Motor Transit Company; a 

corporz..tion be and it is hereby authorized. to sell and' Loren',. w. 
Smi th be and he is here.by c.utho~ized to purc:n.e.se. and hereii'ter 

operatc a certificnted rieht for the automotive transportation;, of 

passenzers ~.s 0. pas$,eneer sta.ge eorporo.tion' :?S such is defined in 

sec:".:;ion2?i: of" the Public Utili tics Act be:t"leen Up1sne. and Ontario. 

,:;'.s heretofore acquircdby said Motor ~ransit under authority or 

Decision. No. ;0432, dated Decemb~r 20, 19:37, on Applicat1onNo;' 

21610, subject to the follovling cond:ttions:: 

1. The consideration to be paid, for the property herein 
authorized to be trans~erred shall novel' be urged before 
this Commission, or D:!lY othc,r rate !'ixing 'body, as eo 
measure of vs.lue of said property tor rate fiXing, or 
for :xny !,urpo,~e other than the transter herein author.1zed. 

2·. Applicant Motor Transit Company sr..all within twenty (20) 
d~ys after the e!1"ec:ti ve d~te of the order herein. uni to , 
~dth appliezntLoren W. Smith in common supplement to the 
tariffs on file r.lth the Commission, covering service 
given under the eertif1e~te herein authorized to be tr~ns­
f"erred, applicant Motor Transit Com'Pony '70'1 thdral"l1ng and' 
~pplic~t Loren W. 8mithaccepting and establishing such 
tariffs ~~d all eftective supplements thereto. 

:3 .. AppliC::lnt MO"cor Tr~sit COII:.pany sh:?ll wi th.1n twenty (20) 
days o.f'ter the effective date of the order herem.'Vdth­
draw all t1me schedules filed in. its name' v!i tb. the ' 
Rz.1lroad Commission and $.pplic:cnt tor en. W. 8mi th shall 
vdth±n twenty (20) days after the effective date of the 
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order herein file" in duplico. te, in his own n..'\mC time 
schedules cover~ service heretofore given. oy applie.:mt 
Motor Transit Company which time' schedules shall be 
identic:tl '\":1 to. tho time schedules noVl on file V11 th the 
Railroc.d Co=mission" in the n.:.me or :.pplicont Motor Trcnz1 t 
Company or time sched.ules sa tis1"~.ctory to the ?ailroac. 
Com:::lissio:o: .. 

,4 •• The rights .:.no. privilege::; herein cuthorized may not be 
sold" leased, trc.nsf"errcd nor aSSigned., nor servic,e there­
uncler discontinued, unless: the 'Wl'"1ttten conzcnt of the 
P.:ailroc.d Comr:.Lission to such sale, le:'5c, tr~.nsfer!" assign­
ment or discontinuance b.o.s first been obt~1ned. 

5. No vehicle may be operated by appli~t LorenW. Smith 
'Unless sucll vehicle is owned by said' ~ .. p:plicc.nt or is 
leased by him'under a contract or agreement ona basis 
satisfactory to the Railroad Commission .. 

6.. The authority herein grs.ntcd to sell a.."ld transfer the 
right shall lc.!,sc and be void it' the parties hereto shc.ll 
not have comnlied with 0.11 the condition~ Within the, ~cr10dz 

. of tiI:I.c .fixed herein u."l.less, for good cause shown, the 
t1::e sllall 1),e c,:tonded by .further order 0'£ the Comm1.s~ion • 

. , The :foregoing opinion and order are hereby o.pprovccl o.nd. 

ordered tiled ~s the optnion and order of the Railroad COmmission 

o~ tho S't~t0 o~ Cali!"ornio.. 

T'.c.e effective date o£ thiz order shell be the date hereof'.' . :r 
Dated at San Frane1sco, California., this I L ~. day of 


