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Decision No. ‘=570

BEFORE TZE RALLROAD COMMISSION OF THE STATE OF CALIFORNIA
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Case No. 4083 7

In the Katter of the Establishment of
maxinmum or minimum, or maximur and mnin-
Inmum rates, rules and regulations of
all Radial Highway Common Carriers and
Eighway Contract Carriers operating
motor vealcles over the public highways
of the State of California, pursuant to
Chapter 223, Statutes of 1935, for the
sransportation for compensation or hire
of any and all commodities and accese
sorial services incident to such trans—
portation.
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In the latter of the Investization and )
BEstablishment of rates, charges, classi-) Case No. 4145
fications, rules, regulations,contracts )

and practices, or any thereof, of Common) Paxrt 3"
Carriers of property.

3Y T=5 COLMISSION:

ORDER DENYING PETITION FOR REHEARING
OR _NODIFICATTON

At public hearings held in the above entitled proceedings
at San Franeisco on March 15, 4pril 7 and April 8, 1938, Allied Drug
Distributors Assoclation sought the establishment of a third class.
rating, statewide in application, to appiy on drugs, medicines,
toilet preparations, chemlcals, bandages and drescings. It relied
principally uwpon the contentlions (1) that the transportation charac—
terlstics of taese commodities are such as to entitle them to a
third class rating, (2) that a third class rating was applicable on
Interstate shipments of these commodities and that, hence, a higher
raving on Intrastate shipments would prejudice California distributors
and (3) that rates based on ratings higher than third class wouldv
divertAthis tralfic to proprietary carriage.
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By Decision No. 30961 of Jume 13, 1938, it wes found thet
the third class rating had not been Justifled for statewlde applica-
tior, as sought. It was pointed out (1) that aithough certain drug items
may be of low value, may move in volume'and-may’be comparabdble from a
transportation standpoint to certaln commodities rated at third class,
numerous other commodities included within the proposed drug group,
notably those of tie wedicine or cosmetic tyves, are of high value and
move in small quantities and (2) that even those commoditics which
move in volume do so only between a limited number of points. In view
of tkece circunstances, the Commission sald that 2 statewlde change in
ratings was not warranted and that any adjustments required to meet the
needs of the drug industry should be accomplished through the establish-
nent of point-to=point commodity rates, limited to the points and com=
modities as to which speclial rates could be showvn ¥o be Justified byv
transportation characteristics and cornditions.

The Commission recognized the exdstence of the interstate third
class rating for drugs as & factor which might ultimately recuire 2 |
p0dification of particwlar intrastate rates in order %o place Calirornia
distributors on a competitive equality with those distributing froﬁ
jobbing centers in neighboring statese It pointed out, however, that
the Interstate third class rating was published on a temporary basis
and would expire June 30, 1938, and that, in any event, the competitive
influence of interstate Jobbing centers extended only vwithin limited radil
thereof and was not felt uniformly all over the state. Tae Commission
also recognized the possidility of the tralfic belrng diverted to shippers
owned trucks but sald that no showing nad been made that rates based
on third class would be compensatory te the carriers and that, moveover,
the carriers themselves had expressed no fear of such diversion taking
plaée. |

By petition filed Octover 13, 1938, Allied Drug Distribuxors;‘
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Assoclation nmow seeks a rehearing of sald Decision No. 30961, or a
modification thereof, to provide the third class rating as orligin-
ally requested. The allegatiors set forth in support of the petition
ave substantially the same as those made by petitioner during the course
of the pudblic hearings and considered by the Commission in reaching

its decision. Particular emphasis is placed on the claim that the

drug industry has been discriminated against, in that it has been
subjected to an increase in ratings as well as to an increase in the
basic rate scales, whereas ratings on commodities other than druga

have been left wadisturbed.

Walle 1t is true that the drug Iindustry has been subjected to
a2 relatively greater increase In rates in connection wita Certaiﬁ movements
than have other Industries, due to the expiration of the depressed
thixrd c¢lass rating and the subsequent increases in the hasic rate
scales, this does not establish that the drug industry has becn sub-
jected to diserimination. The fact that the third ciass rating for
drugs was publishedlén a temporary dbasle shows that competition was
wmusually Xeen in the {transportation of that commodity and that »ates
had been driven theredby to a level relatively lower than that of other
commodities baving comparable transportation character istics. Inevi-
tably, where'rates are established on a reasonable and compensatory
level those commodities theretofore depressed. fo the greatest extent
must be subjected To the greatest increases. The third class inter-
state rating has now expired and the interstate competition has been
lessened to that extent. Ix addition, substantial reduetions in tae
establisned class rate scales have been made by Decision No. 31606 of
Decembder 27, 1938, in Case No. 4246. Upon careful consideration of all
1

The reductions mentioned will be offset to some extenx by the in-
terpretation placed upon the packing rules by Declsion No. 31007 of
December 27, 1933, in Cases Nos. 4088 and 4145, However, it does not
appear that they will be eliminated entirely. :
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the allegatlons of the petition here under consideration, therefore,

the Commission is of the opinfon that 1o good cause for the granting

of a rehearing or for modification of the decision has been made to
appear. The petition will be denied. However, it should be wnder—
stood that the Commission's findings in said Decision No. 30961 related
to the proprietly of a thifd class rating for statewlde application and
not to the propriety of modifications of rates for varticular ﬁovements.

Therefore, good cause appearing,

IT IS HEREBY ORDERED that petition of Allied Drug Distribu-~
tors Assoclation, filed October 13, 1938, in the above entitled pro-
ceedings, be and-it i1s hereby denled, without prejudice however, to
the subsequent filing of a petition or petitions seeking modifications
in tre fates establisned for particuler movements of the commodities

Involved. /
Dated at San Francisco, California, this ;ééf;;;_day of

January, 1939
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