
Decision No. 31. fl94 .. 

BEFORE TEE' RAILROAD. COMMISSION OF TEE STATE OF CALIFOBN'IA 

In the Matter of the Application of 
ROSEVILLE-LINCOLN TROCK~ 

to sell and transfer? and EL DOBADO 
MOTOR TBANSPORT COMP.ANl~ a corporation, 
to receive and accept an automobile 
freight line operated between Linco~, 
Call1"orn1a., and Sacramento, California, 
via Roseville, California. 
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Application ~o. 22505 

This is an applieation for an' order authorizing J. L .. Fithian and 

Louis Sposito, eo-partners do1.."'lg business under the firm name and style 

of Roseville-L1ncoln,~~c_~? to_.transfer auto truck operat1ng-- rights to 

El Dorado Motor Transport Company, a corporation. 

Applicants are cng~ged in business as highway common carriers 

transporting freight under and pursuznt to certifieates of public conven-

1ence ~e necessity heretofore granted by tbe Commission. The Roseville­

L~coln Truck operates between Sacramento and Lincoln~ via Roseville and 

intermediate pointS:1 :md El Dora~o Motor T'rDllsport Company 'between .S·aera­

menta and Lake' Tahoe, via PlacerVille, and between Saeramento and Jac~on. 

The application shows ·that the co-partners who ov~ the Roseville­

Lbcol:o. Truck are the stockholders owning the majority o~ the outstanding 

stock or E~ Do~ado Motor Transport company, that the two carriers operate 

out of the ssme Sacramento terminal an~ that the two businesses are 

conducted from the same. office. It appears that those ~ control of the 

2ftairs of the two carriers, in order to simp11ty the keeping of records, 

~il1ng of tariffs and reports, etc., have concluded to consolidate. the 

two operations under one ownership and to that end have made arrangements 
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to transfer the certificate under which the Roseville-L1ncoln opera­

tions are conducted, to the corporation... A copy o! the agreement of 

t.ra.."'lsfer da.ted Jan'lJZJ:y 11., 1939., between sa.id applicants, has been 

!i1ed ~~h the application. 

The co-partners report they own no eCi,u1:pment or assets other 

than the good.~ and the operat~g rights ~d a small amount of office 

equipment and supplies and accounts rece1vable:-.of a total reported value· 

of lese th~ $250.00. The considerat1on to be paid for the properties 

is the release and discharge of the debt of the Roseville-L:1:ncoln Truck 

to the corporation in the amo'l.mt of $9,'82S.50. 

The certificate of public conven1ence and neees,s1ty XlOW to be 

trznsferred originally was granted by the Commission by Decision No. 

65JO, dated July 30, 1919, in Application No. 4580, to R. M. Fowler 

who later, pursuant to authority granted by Decision No. 8394, dated 

November 27, 1920, in App11cation No. 6296, transferred 1t to M. E~ 

Fredericks who in turn, under Decision No. 11961, dated April 24, 192;3, 

in Application No. 8912, tra:c.s:cerred. it to the present owners. 

The Commission has considered the presentapplic~~1~ and is of 
, >-,' 

~be opinion that this is a matter 1n wh1cha public hearing is. not 

necessary and that the request of applicants should be granted. In 

making the· order herein, however, the Commission ,.·Jishes to place El 

Dorado Motor Transport Company upon not1ce tb.&t certif:r;c~t-es' of public 

convenience and necessity grantine operating rights do not constit~e 

a class o~ property which should be c~pital1zed or used as ~ element 

of value in determining reasonable rates. Aside !rom their ,urely 

pcr=1ssive aspect they extend to the holder a full or partial monopoly 

or a class or business over a particular route. This monopoly !eature 

rIJay be changed or destroyed at any time by the state, wllich is not in 

any respect l1=1ted in the number of rights Which may be given. 
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IT IS EEREBY ORDERED that J. L. Fithian and Louis Sposito, co­

partners doine business under the firm name and style of Rosev1lle­

L~1ncoln Truck 'be~ and they hereby are authorized to transfer to El Dorad.o 

Motor Transport Company~ a corporation~ on or before February 28~ 1939, 
. .., 

the certific~te of public convenience and necessity aco.uired by them . . 

under authority gr~ted by Decision No. 11961, dated April 24, 1923, ~ 

Application No. 8912, such transfer to be made in accordance with the 

agreement between said. applicants dated January ll, 1939. 

The authority herein granted is subject to the following condi-

-:ions:-

1. J. 1. Fithian and Louis SpOSito, co-partners, and El Dorado 

Motor Transport Company~ a corporation, applicants herein, within 

t\1enty(20) da.ys af'terefa$9a~~ of' the order, shall join in a common v 

sup~le~ent to be filed with the Commission in tr1p11cate,.the former 

withdra~ from ~he tariffs on rile by them with the COmmission 

naming rates and charges for the transportation of property, and the 

latter D.d~ting and establishing as its o~'D. such ta.riff's and all effec­

tive supplements thereto. 

2. El Dorado Motor TrAn~port Company shall file, in duplicate, 

within twenty(20) days atter the effective date o! this order, time 

schedules cove~ing its serv1c~ under the operatine r.ights here~ author­

ized to 'be- transferred. to it, such time schedules to 'be identical With 
, .. 

those heretofore filed by J_ L. Fithian and Louis Sposito, or time 

schedules satisfactory to the Commission. 

3. The rights ~d privileges herein authorized to be transferred 

may not hereafter be sold~ transferred, leased nor assigned, nor service 

thereunder discontinued, 1.mless the written consent ot the Railroad Com­

mission bas first been secure~. 
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It". --
~. No vehiclo may be operated by El Dorado Motor Transport 

Company under the authority herein eranted~ unless such vehicle is owned 

by it or is leased by 1t under a contract or agreement on a bas1s satis-

factory to the Commiss10n. 

5. The aut~or1ty herein eranted to sell and transfer the rights 

3.."1d/or property shal.l lapse anel be void if the parties hereto shall not 

b:lve co:opl1ed with a.ll the conditions within the periods of time fixed 

herein unless ~ tor good cause shovm" the time shall 'be extended by 

further order of the Comc1zsion. 

6. El Dorado Motor Transport Company shall, prior to the com-

mencement of service as authorized herein" and eo~t1nuously thereafter" 

comply with all the provisions of the COmmission's General Order No. 91. 

7. The authority herein granted -Hill oecome effective upon the 

date hereof. ~ 

DATED at San francisco" California" this c3 a r day or 

J'z:nuary, 193.9. 

COMMISSIONERS. 
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