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Decision No. __ 37894

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of M NMARTAD
ROSEVILLE-LINCOLN TRUCK, W R e e

o sell and transfer, and ZL DORADO SR RbL

MCTOR TRANSPORT COMPANY, a corporation,

to receive and accept an automobile Application No. 22505

freight line operated between Lincoln,
California, and Sacramento, Californiz,
via Roseville, California.

BY TEE COMMISSION:

OPINTON AND ORDER

This 1s an anplication Lfor an oraer authorizing J. L. Fithian and
Louls Sposito, co-partners doing business under the firm name. and style
of Roaeville-Lincoln,Truck to transfer auto truck operat;ng ‘rights to
~ Tl Dorado Motor Transport Company, a corporatio;.

Applicants are cngaged in business as nlghway common carriers
transporting freight‘under and pursuant to_;grtificates of public conven—
lence and necessity heretofore granted by the Commission. The Roseville-
Lircoln Truck operates between Sacramento and Linecoln, via Roseville and
intermedizte points, and EL Dorado Motor Transport Company between.SAcra;
mento and Leke Tahoe, via Placerville, and between Sacramento and Jackson.

The applicatior shows that the co-partners who‘OWn thg Roseville~
Lizeoln Truck are the stockholders owning the majority of the outstanding
stock of E1 ﬁorado Motor Transport Company, that thé £wo carriers operate
out of the same Sacramento terminal and that thc two businesses are
conducted from tbe same. office. It appears that those in control of the
affairs of the two carriefs, do order to simplifly the keeping of records,’
filing‘of tariffs and reports, etc., nave concluded to consolidate. the

two operations under one ownership andé to that end have made arrangements
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to transfer the certificate under which the Roseville-Lincoln opera-
tions are conducted, to the corporation. A copy of the agreement of
transfer dated Januwary 11, 1939, between sald applicants, has been
£41ed with the application. |

The co-partners repdrt they owvm no equipment or assets other
than “he goodwill and the operating rights and 2 small smount of office
equipment 2nd supplies and accoungﬁ recelvableof a total reported value
of less than $250.00. The consideration to be pald for the properties
1s fhe release and discharge of the debt of tThe Rose#ille-Lincoln Truck
%o the corporation in the amount of $9,828.50.

The certificate of public convenience and necessity now to be
transferred originally ﬁas granted by the Commission by Declsion No.
6530, dated July 30, 1919, in Application No. 4580, to R. M. Fowler
wno later, puisuanx to authority granted by Decision No. 8394, dated
November 27, 1920, in Application No. 6296, transferred it to . E.
Fredericks who In turn, under Decision No. 11961, dated April 24, 1923,
in Application No. 8912, transfe;reé it fo the presenﬁ OWREersS.

The Commission has considered the present épplicagiqp aﬁd_is of
the opinion that this is a matter in which a public heariﬁg is not
neceéséry and that the request of applicamts should be zfanxeﬁ; n

making the order herein, however, the Cémmiﬁsidn‘wishes to place Z1

Dorado Motor Transport Company upon notice that ceitifi&@teg of public

convenience and necessity granting operating rights do not constitute
2 class of property which should be capitalized or used as an element
of value in determining reasonable rates. Aslde from their purely
perzissive aspect they extend to the holder 2 fullvo: partial monopoly
of 2 class of business over a partlcular route. This monopoly‘featurei

may ve changed or destroyed at any time by tae state,‘which is not in

any respect limited in the number of rights which may e glven.




IT IS HEREBY ORDERED that J. L. Fithian and Louis Sposito, co=

vartners dolng business wnder the firm name and style of Roseville-
Tincoln Truck be, and they nereby are authorized to tramsfer to El Dorade
Motor Transport Company{ a corpo:ation, on or-before Feb:uary 28, 1939,
the éertificgte of public convenlence and necessity aéqu;red by them
wder authority granted by Decislon No. 11961, dated April 24, 1923, in
Application No. 8912, such transfer to be made in accordance with the
agreement between said applicants dated January 11, 1939.

The authority herein granted is subject to tae following condi—

1. J. L. Fithian and Louis.Sposito,Aco;partne:s, and EL Dorado
Yotor Transport Company, & corporation, applicants he;ein; within
twenty(20) days after vﬁ37§§€3 of the order, shzll Join in a common ~
supplement to de £iled with the Commission in triplicate, the formex
withdrawing from <he %ariffs on file by “hem with the Commission
naxing rates and charges for the transportation of property, and the
latter adopting and establisning as 1ts own such tariffs and all effec~
tive supplements thereto.

2. ELl Doradeo Mbto: Transport Cqmpany shall file, in duplicate,
within twenty(R0) days after the effective date of this order, time
schedules covering Lits service under the operating rights herein author-
ized to be transferred to it, such time schedules to be identical with
those heretofore filed by J. L. Fithian and Louls Sposito, or time
schedules satisfactory to the Commission. |

3. The rights and privileges herein authorized to be transferred
may not nereafter be sold, transferred, leased nor assigned, nor service

therewnder discontinued, unless the written comsent of the Railroad Com-

mission has first been secured.




da No vehicle may Be operated by EL Dorado Motor Transport
Company wnder the authority herein granted, wless such vehicle'is owned
by 1t or is leased by 1t under 2 contract or agreement on a basis satis-
factory %o the Commisﬁion.

5. The autpority herein granted vo sell and tramsfer the rights
and/ox property chall lapse and be void 1f the parties hereto shall not
have complied with 21l the conditions witb;n the periods of time fixed
herein unless, for good cause shown, the time shall be extended by
further order of the Commicsion. | -

6. El Dorado Motor Transport Company shall, prior to the com-
mencement of service az authorized herein, and'continuoﬁsly therea:ter,
comply with all the provisions of the COmmission7s General QOrder Nb-‘?l.

7. The authority hereln granted will beéome effective upén the
dete hereof. | S

DATED at San Francisco, California, this .

Janvary, 1939.




