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Decision" No.. __ ' .... ~ ... : .. ~"""'( ... "'.....;;)_ 

BEFORE ~~E RAILROAD COMMISSION OF TaB STATE OF CALIFORNIA. 

In the Matter or the sus~Gn~ion and 
Investigation on the Commiss1on:' s own' 
motion into the Special Contract 
No. 8 C.R.C. tiled by The Nevad~ 
California Electric 'Corporation tor 
electric service to Interstate 
Bakeries Corpor~tion. . 

Case No. 4376. 

G. C. Delva111e and D. L. K1ng~ tor The 
Nevada-Californ1:l Electric Corporation. 

T. A. Hunter~ for Interstate Bakeries 
Corporation. 

Lester s. Rt~3dy and Harry H. Horton, for the 
Imperial Irrigation District. 

RILEY~ COMMISSIONER: 

OPINION'JU~D ORPER 

'!his is a suspension proceed1::l.g :md investigation on 

the Commissionts own motion into Special Contract No. 8-CRC, !1~ed 

by The Nevada-California Electric Corporation and providing for 

electric service to Interstate Bakeries Corporation. 

An Amendatory Agreement to said Special Contract No .. 

8-CRC, dated October 15, 1938~ was tiled with the COmmission an~~ 

oecause the rate therein Offered appeared to be o! a d1scr1m1nsto~ 

nature~ this investigation.was instituted on Nove~ber lO~ 1938~ and 

the operation or s~id special contract was suspended until January 1, 

1939, and the matter set tor public hearing on December 1, 1938, 

oefore Commiss1oner Riley.. On the date s~t the hearing was held~ 

evidence taken and the matter submitted tor decision.. On 

December 30, 1938~ an order was issued extend1~ the ?eriod or 

suspension to January 31 ~ 1939. 
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The record shows that Interstate Baker1es Corporation 

o~erates a bakery establis~ent in El Centro, Calitorn1~, and 
. . 

purchases electric service trom.The Nevada-Ca11torniaElectric 

Corporation to oper~te a motor load of 172.25 hor:epower and that, 

of tbis load, 60 horsepower serves to operate an a~r conditioning 

system. It is further of reeord that such electric service is 

~1l1ed and paid for in accordance with the regularly published 

tariffs of the supplying utility and as set forth and under the 

conditions incorporated in Special Contr2.ct No. 8-CRC, dated 

March 26, 1937. Exhibit I{o. 1, in this proeeed1r..g, shows that an 

.Amendatory .Agreel:lent, maintaining the captions of SpeCial Contract 

No .. 8-CRC, was executed on October 15·, 1935. 

!he said Amendatory Agreement prov1ee~, among other 

tb.1ngs, for the application of the rates conta1:O.ed in The Nevada­

California Electric Corporation's general tariff for heating 

(Schedule H-CI) to the eo horcepower load of customerfs air 

condit1oning system, instea~ of the presently applied tariff for 

general power (Schedule P-I). 

The evidence of record show: conclusively that such 

application ot Sched:u1c :S:';;'CI v.1.ll result in a. lesser charge tor 

electric service supplied said motor load and~ further, will 

result in a misapplication or Schedule H~CI. 

In the .Amendatory Agreement, heretofore referred ~o, 

ane. in the letter transm1 tting same ! oX' :filing, 1 t was rCI=lresented 

that Imperial Irrigation District had offered to supply Interstate 

Bakeries Corpor~tion at the rates set forth in said Amendatory 

Agreement and that it was necessary to meet such ratos in order to 

hold the business. 

The record shows that the Imperial Irrigation District 

is not offer1Dg to render the service in question at ratez lower 
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than those charged by The Nev24a-Cal1forn1a Electric Corporation.' 

Hence it is unnecessary for tbie utility to offer a lower rate in 

·order to meet competition, for such com~ti tion does; ,not in tact 

eXist .. (1) 

The C~ssion is of the opiDion that since no other 

justification was uftered for the application or a heating tariff 

to a power load, such would constitute a c~ear case of unlav~ 

discrimination as between Interstate Bal,er1es Corporation and other 

customers who would be denied tbe same favorable rate. 

Under these circumstances the utility zhould not be 

permitted to make such reduced rate effective. 

It Is Therefore Pound 2.S a. Fact that the operation ot 

the Amendatory Agreement of October l5, 1938~ to Special Contract 

No. 8-CRC between The Nevada-California Electric Corpor~tion and 

Interstate Baker1es Corporation will result 1~ unLawful d1scr1mina-

tion and, 

IT IS ORDE.~D that said Amendatory Agreement be and 1t 

is hereby cancelled. 

IT IS FURTHER ORDERED that our orders of suspension in 

the above proceeding be and they are hereby vacated and set aside 

as of January 3l, 1939, and that this proceedi:c.g 'be and it is 

hereby discontinued. 

This Opinion and Order sh:ll·l be c:f"fect1ve i::nmed1ately. 

The foregoing Opinion and Order are hereby approved 

t~) However,. T .. A .. Hunter, tor Interstate Bakeries Corporation 
testified to the ettect that in the event said Amendatory Agreement 
was not made effective, Interstate Bakeries would cease taking 
electric serv1ce- from The Nevada-California. Electric Corporat1on. 
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and ordered riled as the OP1D1on and Order of the Railroad Com­

mission of the State of C~11rornia. 

Dated,. San Francisco, California,. January ... / a , 1939. 



· ,* ."/._-_. ··----.../i.!.I~,"'""""'II_ .. __ _ _ ____ Ifto,J-~~~ ............. ~ ___ ,~ 

(For Rol' 

MASTER CERTIFICATE OF MIeROFIL~ING BY' 
DEPARTMENT HEAD OR DESIGNEE 

(SECTION 14756, GOVERNMENT eOOE) 

I ,_-...:H..:.;oCM=,llr~d:;..,;,.;A.:.. • ....;;S_a;.;:.r~;:ls;;;,;O~hc-n~. _______________ hereby cert'i fy 
(Name and lit,1e) 

that ~,~ the lawful custodian of the records kept or microfilmed (photosraphic 

reproduction) by the" C~liforni~ Public tjtiliti~c COmmission in the regular 
(Organ1zA'tion) 

course of business and identified and de.scribed on approved Records Disposition 

Schedule as followS:_.::;.I?"';;;;.;"c~i __ s.::.;'o_n.:...;.F.::.il;::.;;(!I:.;:. s:..-_______________ _ 

.< ) other disposition . 

This certification is made pursuant .. to Section 14756 of the Government Code. 
That this certificate authori,zes microfilming the above-identified records. 
Cop; es of· tM s cert ;:fi cat i on and -that of the camera operator wi 11 appear at the 
start and end of all rolls of film and on both sides of a sp1ice into the film. 

H~,4~ 
(Signature) 

Assistant Executive Oir(!letor 

June 3, 1985 

(Date) 
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