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Decision Nu.- Y

BEFORE TEE RAILROLD COMMISSION OF THE STAIE OF CALIFORNIA
In the Metter of the Application

of SPECIAL SERVICE TRANDZFORTATION - z}”,‘j\
CORPORATICN, LID., @ corporation, ) b

for ccrtificate of ypublic convenience

H

GINAL
J"_,!

oné neces ty uO operate on oxpres

and speei ;l seager filnm gch¢ce Application No. 22235

for trans oortxnf motion ﬂicturL films

ond £1ilm cecesseries between Los

Angeles, Sante Maria, Arroyo Gronde,

Pismo Beach, San Lulis Obispo, Atas~

czdero, Paso Robles, and Lompoc.

:;’]

I

WAGY ond HULGY by Phillp M. Wagy for awnplicant

GEORGE S. REFD and EDWARD STERN by Edward Stern
for Roilway Express Agency, Incorporated,
wrotestant

WILLIAY MEINHOLD and E. L. E. BISSINCER for Southern
Pacific Compony oxnd Pacific Movor Trucking
Company, protestants

WILLIAM C. XKLEBENOW for Moltor Truck Association,
interested poxty

EDVARD STERN for Dulcie A. Miller, doing business
as Sants Barbara Speelzl Delivery, protestant

3Y¥ ThX COMMISSION:

QRINIQN

By this application, as amended, Special Service Trans-—
portation Corporation; Ltd. secks authority to establish ond operate

en automotive service os a highway common carrier of motion pleture

H

ilms

and tickets, between Los Angeles and Sante Marilz, Arroyo Grande,

and ceccescories, such as advertising matter, progroms, carbons

)

Plsmo Beach, San Luls Obispo, Atascadero, Lompoec and Guadalupe.




.Public hearings in this matter were had before Examiner
McGettigan in San Luis Obispo on November 10, 1938, and in Los
Angeles on December 9, 1938.

Appecring o5 protestants were Raillway Express Agoney,
Incorporcted, Southern Pacific Company, Pacifié Yotor Trucking
Company ond Sonta Berbara Speeial Delivery. Nobsor Truck Association
erntered an appearance in benalf of Lits members as their interests
eppeared. At the concluslion of applicant®s presentation, protestant
Rellway Inress Agency, Incorporated, through counsel, moved to
strike the testimony of applicunt's public witnesses upon the ground
that zny showing of public:conveﬁience and necescsity to be adduced
therclfrom was based om 1llegal operetion by applicant. Other pro-
Testing counsel Joined in this motion.

While provestants presented no evidence, they urged that
no submission of this application be made pending a ruling by the
Commission on the motion to strike.

VWhen an applicant for a certificate has completed i1ts
showing, we belleve thet nrotestants should regquest that the matter
be submitted upon the record as made, coupled with a motion to deny,
if desired, or be prevcered to present their side of %he controversy.
In this instance, the Commiscion will construc the motion to strike

2S & movion to deny or dismiss and will proceed to determine this

{3

aaplication on the nerits of the record as-presented.

The record in this proceeding, as developed through the
testimony of witnesses, cleerly shows that zpplicent, since July or
August of 1938, hes been operating a service which is practically
identical with that for which z certificate 1s now being sought. It
was admitted by ecoplicant!s general manager that the service had heen

arrenged for through contacts with the various theatre owners and had




been commenced and operated with no attempt to apprise the Commissi&ﬁ 

thereof or to seel any suthority therefor.

With the exception of Paso Robles, applicent has been
operating a daily service between Los Angeles and the points sought'¥1$.'
in the application now pending before the Commission, serving the “
principal theztres in eacn of the points nemed and has been and is
at the present time assessing a transportztion charge therefor.

No materizl difference exists betweeh applicant?s servicé‘

&s now being rendered, and that for which it is seeking cértifica—
tion. Unquestlonably, Specizl Service TranSportation:Corporation, Ltd.
is now and has in the past, been rendering an automotive service with
compon' cerrier status between the fixed termini named nerein, and over
a2 regular route, for which no authority has been soughﬁ or granted.

No mitigating circumstances exist, particularly when it is
revealed thet spplicent is now, and hes for some time past, been the
holder of certificates of public converience and necessity to conduet
the same type of service between Los Angeles and points other than
those here involved. Additioneclly, applicant hes a radlal highway
common carrier permit and also a alghway contraet carrier permit from
this Commission, under which 1t transports newspapers. These facts
indicate that it is fwlly cware and cognlizant of the various rules,
regulations ond overating authorities required in order to enter
the automotive transportation field. No contracts or agreements
exist between apolicant and the various theatres for whom it Is
tronsporting films, nor was it shown that any attempt had been made
to place this service on a contract basis. Certainly the Commission.

was not apprised by applicant that any such serviece was contemplated

OI U@iﬂg BQPIGPMQQ Uﬁtil ﬁ QCﬁQQAQTEkle perio& of‘operation had beern

indulped in.




The Commission camnot and will not condone the actions
of one who deliberately enters into amd develops a transportation
service, palpably that of a highway common cerrier, without authority,
and who thereafter comes before the Commission for a certificate of
public convenience a2né necessity to establish 2 service which is
already in effect, and vho adduces testimony in support thereof
waleh is based entirely upon such an unlawful operztion.

Despite applicant!s statements os to the alleged short-
comings of the services of éxisting carriers, and with 2 full under-
standing of the diffisulties besctting the exhibditor and yroducer
witnesses, in zll fairness, it must be noted that all of the dif~
ficulties in this perticular field camnot be lald at the doors of
The varlous corriers.

The record is cquite clear that many transportation dif-
ficulties experienced are a direet reswlt of the widespread use of
‘adio, newsnaper and magazine advertising which create increased
demends for the immediante showing of films at divergent points,
Thereby meking the time element of paramount importance and placing
the burden therefor om the carriler. Certain internal operating
pracvices induced by economic limitations and demands of the motion
picture industry itself, of which the prohibitive cost of qaking
2dditional prints is foremost, also contributes to these difficulties.

The Commission is awore that under these conditions a
serviece such as applicant proposes, if possible of performance, may
be of merked convenience, but must inslist that the method of establish-
ing such service follow well estzblished and well known (to this
applicant) procedural routine, and not be predicated on a disregerd
of regulatory laws. |

Applicsnt, subsequent to the hearing, and on December 16,

1938 filed a request for dismissal without prejudice, and advised

=




that the service for which a certifilcate was sought would be dis-
continued on December 19, 1938.

Under the circumstences the application will be dlsmicsed,
but applicant ic hereby placed upon notice that future Operatzbn in
violation of the regulatory statute may well jeopzrdize its ekisting

certifientes.

QRDER

Public necrings in the above entitled matter having been-

had, the matter having been duly submitted and the Commission now
being fully advised in the premises,

IT IS HEREBY ORDERED that Application Ne. 22235, as amended,
be and the same is hercby dismissed. ‘

The effective date of this order shall be twenty (20)
days from the date hereof. ;%/y

Deted 2t San Frencisco, Californie this 75 77 dey of

January, 1939.

COMMISSIONERS




