
Decision No. 

BWOHE TEE RAI1ROLD COl11lISSION OF THE ST.t:..1E OF C~~L:rFOPJ\TIA 

I!l the Matter of" 'the Ao"OlicG.tion l 
of SPECIAL SE.RVICE TR"\ .. ~8?ORT:I.TION . 
CORPCRATICN, LTD., a corporation, 
for ccrtific~t0 o.r 'Jublic conveniel:lce 
~d necesz1 ty to ,op0rt!te D...."'l c1.1)ress 
~..nd speci::.l ~CZsc;:lgcr rim service 
for tro..."'lsporting motion picture ;films 
~d film accessories bct\'i\~0n Los 
Angeles, Sants. Maria, P:rroyo Gr;:mde" 
Pismo Ber~ch" San Luis ObislJO, Atas­
cs.dero, Po.so Robles, and Lompoc. 

Applic~tion No. 22235 

V{AGY ond HULGY by Philip M. WQr;y :Cor 3.:9plicant 

GEORGE S. RBED me. EDWl'.RD ST:ERN by Edward Stern 
for ~ilr.ay ~~press Agency" Incorporated, 
?!'otestont 

l'iILLI1.ll Y.EINROLD o.nd :2 .. L. H. BISSINC·El\ for Southern 
P~cif'"ic; Comp:::ny ~ .. Q. P~~cific Motor Trucking 
Comp~, protest~~ts 

\YILLIAM C. KLEBENOW for ]jTotor Truc}~ Azsocic"tion, 
interc3ted p~ty 

EDV:.P.RD STERN '£or Dulcie A. Mil10r, doing business 
o.z S::lnt~. Barb::.ro. Special Delivery" protcstc.nt 

'Err TFi.l~ COm:r.rtSSION: 

By tr~s applic3tion, as amended, S?ecial Service Tr~s-

po::'tr~t1on Corpor~.tion, Ltd. seclcs s.u.thority -to establish znd operate 

en c.utomoti vc service Cl.S a hiehway cO!:lIl1on c.':!.rrier of motion picture 

:Cilms and ::.ccessorics, such ::,\s ~.dvertis1ng matt.or, progro.m.s, eO-roons 

3.nd ticl-cets, betv;een Los AnGeles end Santt. Mar 1:;., ,; .Arroyo Gra:.."J.de, 

Pismo Ee.:' ... ch, San Luis Obispo, Ato.scadero, I~o!Ilpol: nnd Guad~.lupc. 
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Public he~~ringt: in this matter Vlere had before ~er 

McG·ettigon in San Luit: Obispo on November 10, 19~5, and in Los 

.Angeles on DeC'.';)mber 9, 19.38. 

Appe.o.r:l.ng :15 protest~tnts were Rz.ilway E,.'{press Agency, 

Incorpo::'c,ted, Southern Pacii'ic Co!:lp:any, P':lci£'ic Motor Truclt:1ng 

Company ~nd Sontn Barbara Spccio.l D,el1very. Motor Truck Associ~tion 

entered. an appE'larance in behalf o:t :L ts members as their interests 

eppeared. At the conclusion or applicant's prcsent~tion, p~otcst~nt 

R:lilv:ay E::::~ress Agency, Incorporo.ted, through counsel:,: moved to 

strike the testimony of applic~tfs public witnesses upon the ground 

tha t ~ny shoi':ing of :public. convE'.nience tond necessity to be :!ddueed 

therefrom', was b3.sed on' illegal oper-J..tion by applic:mt. Other pro­

testing counsel joined in this motion. 

7l.hile protestants presented no evidence, they urged that 

no submission, or this applies. tion be mc.dc pending a ruling by the 

Comcission on the motion to strike. 

~Vhen an applicant for a certi~ic3te hos co~pleted its 

zhowlng, we bGlieve that ~rotcstants should requ~st th~t the matter 

be submitted upon the record as made, coupled with a motion to deny, 

if deSired, or be pre:9~red to present their side ot" the controversy. 

In this instance, the Cotlmiscion .till const:r:-uc the motion to strike 

as a motion to deny or dismiss and ~~ll proceed to determine this 

application on the :lerits of th.e record a'S·'-p!"esented. 

The record in this proceeding, as developed through the 

testiIl",ony or iYitnesses, ele~rly .shows th:?t :lpplieont, since July or 

August or 19.38, has been operating :3. service which is practically 

identical nth thc.t fer which z. certificate is novr being sought. It 

was admitted by ~:!?plicant r s general m.:;!llager that the service had beon 

c.rrCl.need for through contacts with the various theatre owners and had 



• 
been commenced and operated ,'."1 th no 0.ttempt to apprise the Commiss;1..c'!? 

thereof or to seek any authority therefor. 

With the exception of PaSt' Robles ~ applieant has been 

operating a d~ily service between Los Angeles <md the po1nts sought 

in the applic~tion now pen&ing before the Commission, serving the 

principal theatres in each of the pOints named and has been and is 

at the present time assessing a transportation charge therefor. 

No materi~ difference exists between applicontfs service 

·'"'1 

$os now being rendered, and that :tor wLll.ch it is se~g eerti!ica­

tion. Unquestionably, Speeie.l Service Transportation, Corporation, Ltd. 

is now and has in the past, been rendering an automotive service with 

common' carricrst~tus between the fixed termini named herein, ~d over 

a regu1~ route, for which no authority hus been sought or granted. 

No mitigating circumst~~ces exist, particul~ly when it is 

revealed. that applicmt is noVl, and has for some time past, been the 

holder of certificntes of public converience ::md necessity to conduct 

the same type of scrv-lce between Los .Angeles and points other than 

those here involved. Additionally, spplicant has a radial high\7.aY 

common carrier permit and also a higr.Lway contr~et c~rrier permit from. 

this Commission, under which it tr~sp~rts newspapers. These racts 

indicate that it is tully Cl.'W~e :md cognizant of' the various rules, . 

regulations ~d oper~ting' authorities required 1n order to enter 

the autolt.otive trrulsportation field. No contrs.cts or agreements 

exist betvreen applic.mt and the vsrio'Lls theatres for whom' it is 

tronsportulg films, nor was it sho~n that any attempt had been made 

to place this service on a c,ontract basiS. ~rts.inly the Commission, 

was not :~ .. pprised by applici.:1Ilt that any silch servic'c was contemplated 



The Commission car...not and will not condone the actions 

of one who deliberately enters into :md dev~~lops a tr.msportat1on, 

service" palpnbly that of a. l'.dghwo.y common c~.rrier.1 without author:lty, 

and who thereo.fter comes before the Commission for a certific3.te o:f~' 

lJub11c' C{)nvcnience end necessity to establish a service whieh is 

alre3.o.y in effect, mld Vlho adducez testimony in support thereof" 

which is based entirely upon such an unlawful oper~tion. 

Despite applicant's statements ~s to the alleged short­

comings of the services of e:d.s ting c'arrier s, and vii th a full under­

stmdine of the diffieulties besetting the e:chib1tor :md producer 

witnesses, ~ ~11 fairness, it must be noted that all o£ the dif­

ficulties in this p~ticular field cannot be laid. at the doors of' 

the va~ious carriers. 

111e record: is quite clen!' that many transportation dit:.. 

ticul ties e:.\.'1Ierienced ::lre a direct result of the widespreud use of' 

1"o.d10, news!l:lper end mG.gaz:tne advertiSing which cre.:lte increased. 

demands for the immedi~te sho~~g ot films at divergent pOints, 

thereby making the time element of paramount importance and plaeing 

the burden there:ror on the carrier. Certain internal oper::.ting 

practices i~duced by economic limit;:~t1ons and dem~nds of the motion 

picture it!dustry itself, o~ which the prohibitive eost of making 
'. 

additional prir.ts is foremost, also contributes to these ciiffIculties. 

The Commission is aware that under these cond.itions a 

service such as applicant proposes, if possible ot performance, may 

be of marked convenience) but must insist that the method of establish­

ine such service tollow well e~tablished and well 10lO~~ (to this 

app11cm1t) proc:eduril1 routine, and not be predicated on a disregard 

ot regulatory laws. 

Applic~t, subsequent to the hearing, and on December 16, 

1938 filed $. requ.est for dismissal without prejudice, and a.dvised. 
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that the servlce tor wr..ich 0. c0rt1f'1cate wus sought v.ould be dis-

continued on December 19 1 19.38. 

Under the c:ireumst~nces the ~pplication will be d1smizsed" 

but applicant is hereby placed upon noticG that fu"ture operat:1.on in 

violation, of the regulatory statute may well jeop~d1zc its existing 

c€'rtif"ieatcs. 

Public he~ri:ngs in the above entitled matter having been:' 
, 

had;> the matter ho.vine been duly submitted and the Commission noW' 

being fully advised in the premises, 

IT IS HEREBY OEDERED th~.t .P ... ppl1cation No- 22:235, as ame..'l'lded" 

be and the ss.ree is hereby dismissed. 

The effective date of this orcier shall be twenty (20) 

days from the date hereof. ~ 

Dated at San Francisco" Calif'ornia this sJ a ... ~_day or 

J8X.Uo:ry 1 19.39. 


