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Decislion No. CANRR G

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

REGULATED CARRIERS, INC., a corporation, )

Complainant, )

vs. )

%§0RG§ MULLINS, doing business under the 2
tetitious name and style of Mullins Truck g Case No. 3509

)

Line, FIRST DOE, SECOND DOE, THIRD DOE,
FOURTE DOE, FIFTE DOE, FIRST DOE CORPORA~
TION, SECOND DOE CORPORATION, TEIRD DOE.
CORPORATION, FOURTE DOE CORPORATION, FIFTH
DOE CORPORATION,

Defendants.

HARRY A. ENCELL, for Respondent.

BY THE COMMISSION:

OPINTON, FINDINGS, JUDRGMENT

In Case No. 3509, Regulated Cerriers, Inc., a corporation,
complainant, alleged common carrler operctions by motor‘truck bet~
ween Sccramento and Redding and intermediate voints without a proper
certificate or other authority on the part of George W. Mullins,
together with certain fictitiously named defendants. Following

hearings wpon thls case, the Commission, by Decision No. 26607, dated

December 4, 1933, found that sald defendant, George W. Mullins, was
engaged as 2 transportatibn company, 25 definéd in Section 1 (c) of
the Auto Truck Transportation Act (Chapter 213, Statutes 1917, as
amended), with common carrier status, for compensation over tae
public highways between fixed termini and over regular routes, to-wiv:
mysually and crdinarily between Sacramento and Redding, Cslifornia,

serving also as intermedicte points, various cities, towns, commmities

o
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and other points en route,” without first having obtained from the
Commiscion a certificate of public convenience and necessity author-
izing such service, as required by sald Auto Truck Transportation
Act. By its order In sald declsion, *the Commisslon directed that
said George Mullins should "cease and desist directly or indirectly
or by any subterfuge or device from continuing such operations.™
By its terms, this order became effective twenty days after the date
of service upon said defendant. The present record saows thet per-
sonzl service of Decision No. 26607 was made upon George Mullins in
the County of Sacramento on December 8, 1933. Therefore, the order
became effective as to sald respondent on December 28, 1933.

On August 11, 1937, the affidavit and application for oxrder
to show cause (hereinafter referred to as affidavit) of Bernard J.
Gabaart, as inspector of the Rallroad Commission, together with the
supporting affidavit of John P. Merrick, also an Inspector of tae
Railroad Commission, were filed. Om August 16, 1937, the Commission
issued its order to show causé})directing that George Mullins appear
before the Commission at Sacramento on Oectober 7, 1937, and then ad
there show cause why he should not be punished for contempt for his
failure and refusal to coumply with the terms and conditions of
Decicion No. 26607,as set forta in the affidavita Thereafter, and
on October 18, 1937 the Commission issued an order changing date of
hearing of order to show cause, which order directed sald George:
Mullins to appear before the Commission at Sacramento on November 16,
1937 and show cause as provided in the order to show cause. Public
hearing was nad before Examiner Gormon at Sacramento on November 16

and 17, 1937, at Red Bluff on November 18, 1937, at Redding on November

1. Exnibit 6 shows taat personald -service of the affidavit and
of the order to show cause was made upon George Mullins on
August 24, 1987, in the County of Sacromento.
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“and tae unlozading of such proverty at Redding and intermediate poimnts

23, 1937, at San Francisco on January 27, 1938, and at Secramento on
Mereh 22, 1938. Defencdent appeared in persor and by counsel, evidence

was offered, the matter submitted and it ic now ready for declsion.

The affidavit alleges in part that, notwithstanding the
order of the Commission, and with full ¥mowledge and notice of sald
order and the contents thereof, rdspondent Mullins, subsequent to the
effective date of the order has falled and refused and he does now
fall and refuse to comply with its terms, In that he has engaged,
and is continuing to engage, in the business of the transportationd
property for compensation as a2 common carrier a2s defined by the Public
Utilities Act, over the public highways of this State, between fixed
terainl and over regular routes, to-wit: Usually and ordinarily
between Sacromento and Redding and Intermedliate points, without first
having obtained from the Railroad Comuission a certificate of public
convenlence and necessity authorizing such operation, as required by
the Public Utilitles Act (Sec. 50 3/4) and as formerly required by
Chapter 213, Statutes 1917, as amendedsz)

The affidavit alleges four separate offenses occurring as
follows: The first on August 14 and 15, 1936, the second on August
19 =nd 20, 1936, the third on August 21 and 22, 1936, and the fourth
on October 23 and 24, 1936. In each of sald offenses, the pick-up of
property from various houses in Sacramento, the transportation over the

public highways of such property to Redding and intermedizte points,

2. NOTE.—Statutes 1935, Chapter 664, In repealing the Auto Truck
Transportation et (Stats. 1917, ch. 213, as amended), provides as
follows: " % # % provided, however, that any certificate of public
convenience and necessity heretofore issued by the Rallrosd Com-
mission shell not be terminated by this repeal, but shall be deemed
to have been issued under *this act; and such repeal shall not affect
any pending ocopplication for such certificates, o any proceedings
pending wder said act so repealed, it being the intention € this act
to continue in effect the provisions & the act 30 repecaled by Iin-
corporating the same herein, except 2c the same may be amended hereby.m
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are alleged in detail. I¥ 1s further =lleged that said property was
so transported by sald George Mullins as a highway common carrier,
within the meaning of Sections 2 3/4 and 50 3/4 of the Public
Utilities Act; that the trucks and equipment and the operations thereof
in connectlion with sald transportation and delivery of property were
owned and/or comtrolled amd/or operated and/or menaged and/or directed
by said Mullins; that sald transportation was performed for compen-
sation. Each of said offenses contains sllegationsto the effect that
the 2c¢ts mentloned are in violation and disobedlence of said Decision
No. 26607; that ezch and 21l of such violations were committed with
full knowledge 2nd notice thereof on the part of rdspexndent Mullins;:
that sald order was at all of said times In full force and effect;
'V'that roshondext has violated sald order with full notice and kmowledge
of 1ts contents and with the intention tu =lolate it; that when said
decision wes rendered and at thae time of its sflsative date, respondent,
George Mullins, was able to comply, and ever snce has been and now is
- 23 %0 couply, therewith; and that his failures and refusals to comply
with the terms of sald declision and order, as therein set forth, were
committed in violation of law and in contempt of the Commission.

We shall now direect attentlion to tae operations of redpondertt
Mullins, for the purpose of determining the nature of such operations
in the period covered by the offenses alleged in the affidavit and
supporting affidavit. The operations of saild rbsbhondent and his trucks
and equipment were witnessed on the dates set forth in the affidavit,
by the following inspeclors of the Transvortation Départment: of’:the
Railrozd Commission: B. J. Gabhart and J. P. Merrick or August 14 and
15, 1936; B. J. Gebhart and A. C. Seidel on August 19 and 20, 19363
B. J. Gabhart and A. C. Seidel on August 21 and 22, 19363 J. P. Merrick
2nd Otto Liersch on October 23 and 24, 1936. Inspectors Gabhart, Merrick
and Seidel testified in detall as to such operations, and in this




respect stated that they witnessed the picking up and loading of
properiy onto the trucks of respondent Mullins from verious business
houses in Sacramento (about sixteen in number); the transportation

of such property over the public highways to Redding and iﬁtermediate
points, and the unloading and delivery of this property at such points,
including Chico, Red Bluff, Anderson, Cottonwood, Vina, Dairyville,

Los Molinos and Redding, to approximately fifty consignees. Such
testimony also disclosed that in some instances said respondent per-
sonally drove one of his trucks in conducting the pick-ups and line hauls,
and that such operaticns, respectively, were performed at approximately
the same time of day; that his equipment consisted of one International
tractor, one Reliance semi-traller and a Reo truck equipped with
refrigeration faecilitles, which Reo truck was used in the transportation
of meats to Chico only. Exhibits Nos. 7, 8 and 9, consisting of
photostatic copies of certified certificates of reregistration, obtained
from the Division of Registratica of the Department of Motor Vehicles,
show that all the vehicles above named were and are reglstered in the
nome of George W. Mullins and that he was also legal owner of the

vehicles at the times of the operaticns alleged in the affidavit.

C. E. Miller, 2 truck cdriver cmployed by respondent Mullins,

restified that at the time of the alleged offenses (at which period

he was driving for said respondent), Mullins operated between the
points in gquestion three times per week. Such fact was corroborated

by the shipper witnesses, who testified to their respective utilizatlon
of Mullin#' service. In this respect, the record discloses that some
shippers (whether consignee or consignor) utilized the service Several
times each week, some a few times per month and others very seldom, or

spasmodically. Mullinst! service (i.e. his schedule of three times per

week from Sacramento to Redding ané intermediate points) was regularly

naintained.




Tarough the respondent,as part of his case, there were
received in evidence certain documents which he termed Tcontracts,” and

viere were also introduced into the record by reference certain

records or the Railroad Commission, namely, Exhibit No. 6 2n Applica~
tion N.. 19630 and Application No. 19938, which consisted of tairty
wocuments purporting to be contracts between Mullins on the one hand,
snd various consignors or consignecs, on the other hand. Practically
all these documents bear date of January 1, 1934, and all are of thé
same Torm.(3) In addition to these thirty documents, the record discloses
that there were about six additional purported form contracts entered
into by iullins and individuals or firms. TFour of these were with
persons other than thosec ineluded in said Exhibit No. 6. These
comprise all the so-called contractes that *he record discloses. There
were also two or three shipper witnesses who were not sure whether they

had entered into contracts or not. Practically all carriage by respondent

(2) The following form of printed contract was used by respondent
Mullins:

AGREEFNENT

TEIS AGREEWENT, entered into this day of
by and between with 2 principal place of business
at s party of the I{irst part, znd
of Szeramento, Calirornia, party of the second part,

WITNESSETH:

WEEREAS, the party of the first part is cngaged in the general

i ; ! at in the
business of cdealing in » 8t — . .
City of ° , Californiz, and is cesirous of entering

into 2 contract with the party of the second part for the transportation
of said commoditics from and to its said place of business; and

WHEREAS, the party of the second pqrt 1ls W}l}ing to e?tsr %n§8t§n
agreenent for the transportetion of said commoc¢t¢e§_b¥_m?gnu of
trucks as a private or contract carrier, and not otnerwise, ‘ .

NOW, THEREFORE, in consideratlon og thelm?tual covenants nereixn
contained, the parties hereto agree as follows:

b




Mullins was either to or from 2 person or firm with whom he had
entered into an arrangement, evidenced by such documents, and such

person or firm paid the freight charges.

I

The party of the second part will transport said commodities
for the party of the first part from » Ssald trans-
portation service to be performed by means of auto truck.

II

The party of the first part agrees to turn over to the perty of
the second part for delivery in accordance with this agreement all
shipments of said commodities originating in or 2t either or any of
the places designated or ccvered by paragraph number !I' hereof.

III

The party of the first part agrees to compenscte party of the
second part for said service at and In accordance with the charges
attached to this agreement as Exhibit "An.

v

The party of the second part will present to party of the first
part an itcmized statement, weekly, covering the services rendered
during the preceding week, and party of the first part agrees to pay
party of the second part for the services rendered under this agree-

nent weekly.

v

The party of the second part chall be res onsible for any loss,
damage or breakage, to said shipments transported in aceordance 4th
this zgrecment, while in the custody of party of the second paxrt, his
agents or employees, except when such damage or breakage 1s caused by
acts of God, or other acvs nol under its control, and the party of the
second part agrees To carry suitable aceident, fire and theft Insurance
on 211 shipments transported for party of the first pary by second

party. |
vi
The perty of the second part agrees to operate and maintain in

the fransportation service covered by this agreement, motor equipment
suitable to the requirements of sald tramsportation service.
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The record establishes these two faects: fLirst, that these
docunents did not reach the status of mubtually binding enforceable
contracts, and, second, he parties paid but little, if any, atten-~
tion to them and did not live up to them. Relative to the first
statement above, one or more of the following facts extisted in
regard to nearly every shipper, if not every shirpper. The points
between which the transportation was contemplated were not stated;
the blerk space for the period of notice of cancellation of the
instrument, wes left blenk; there was no p&ovision for the quantity
of merchandise to be transported; and there was a failure to provide
for the rate of payment for the tramsportation services either in the
document itself or in a contexplated exhibit. In reference to the
statezent 2bove tzat the parties pald but little, if any attention
to the documents, the record is replete with testimony of shipper wit—
nesses that they did not know the terms of the documents, nor could
they remember, with any degree of certainty, when or if they signed
them, nor, for the most part, could they £ind them after.diligent
seexch. It 1s also significant that the documents provided for
payment on & weekly basls but in many Instances thic provision was
not observed. It lc of greater significance that In those instances

VII
This agreement shall remain in full forcé and effect for 2
period of ___ days from the cate hereof znd shall ¢ontinue
thereafter untll cancelled upon sald
written notice by either party.
VIII

This agreement shall be binding upon and shall inure to the
benefit of the successors and assigns of the parties hereto.

IN WITNESS VHEREOF the parties hereto have caused their signa-
tures to be affixed hereto, and their corporate seals 1T anY to be

lixewlse offixed hereto, wnder cometent aut Pd_have
) 0t authorit to do, 2d_ha
execuled this instrument in dupllcgtc, this _E__ gQng °= 193 e

Paxrty of the first part

Vitness:

Party of the second part

S




where the document provided for shipment of all the merchandise

the shipper witnesses testified they were not bound to such pro-
vision, and in practlice many shippers utilized the service of others
as well. The attitude of the shipper witnesses toward the purported
contracts 4s aptly expressed by witnesses who voluntarily stated
that they did not regard them a5 binding. The record 1s replete
with such views toward these documents. From the facts set forth
above, it would be winking at regulation to hold that sueh documents
were bona fide zgrecments. In a few cases shipper witnesses ceased
using Mullins? service practleally altogether, or altogether, and in
not one of thé above mentioned cases dld a protest follow on the part
of respendent that such shippers were committing a breach of contract,
or was there any other tyve of protest.

Attention should be called to the fact that two of the largest
consignors in Sacramento, namely, Bert MeDowell Company and Wellman Peck
& Co. engaged in the practice of paying the freight charges in the first
Instzance and then rebilling the transportation charges to their customers.

4o Excervts from Transeript illustrating that respondent Mullins
would not protest when shippers ceased to utilize his service.

"Q. Did Mr. Mullins voice any objection to you because you used any
other transportation method? A. No sir.m” (Tr., P. 415) (The purported
contract between witness Fitzpetrick of McColl's Ice Crecm Company ot
%ggding §nd Mullins provided for "all®™ shipments to be transported by
lin:). ’

"G¢s Eas Mr. Mullins ever protested to you because you have not wused
his line? A. No, he has not."™ (Witness Fitzpetrick, Tr. p. 419)

"C. Now, you say that you cecsed using Mr. Mullins aboux the first of
19372 A. To the best of my recollection, yes, sir.

Q. Did you glve Mr. Mullins any written or verbal notice that you
Intended to cease using his transporftation facilities? A. No, sir.

Q. You pust stopped? A. Yes, sir.
Q. Is that the fact? A. Yes, sir.

Q. Did Mr. Mullins ever make any protest to you becauce of the fact
that you had ceased using hils facilitles? A. No, sir.

Q. Did he ever heve any conversation with you after you ceased using
his facilitles? A. No, sir." (Witness Story, Tr. Dpp 433~4)

D)
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or consignees. Upon the bottom of the invoices submitted by Bert

VeDowell to his cucstomers, there appeared z separate item for the

4freight charges and the customers pald to Berd Mclowell both the

price of the goods end the amount stated as the freight cherge. In’
several insteances also, Chanslor & Lyon engaged in the practice of
rebilling the freight charges. The record does not establish that
in any instence relative to the above firms was such rebilling done
with the knowledge of Mullins.

The following passage from In re Hirons 32 CRC 48 at page
52, is of significance:

"If the contractor is not himself the real owner of

the goods and does not obllgate himself to pay the

transportation charges without recourse to others,

his part in the transaction is merely that of agent

for the real shippers.”
_ The direct and voluntaxry testimony of respondent Mulling
é.eveloped by examination by his counsel and eross examinatlion established
vhet he entered into an oral arrangement with the River Lines, a
common carrier, in which goods were to be transported by the River
Lines from San Francisco to Sacromento. Here they would be delivered
to Mullins wko undertook to transport them from Sacramento to points

north in the Sacramento Valley to be delivered to persons with whom

Q. % Vas any vrotest mede by Mr. Mullins because of your discon~
tinvance of the shipments over his line? A. Why, he asked me several
times why we stopped.

Q. Did he protest? A. Not particularly; he Just wanted to know why
we quit." (Witness LeFebvre of Reddimg, Tr. p. 488)

MR. CROSSLAND: When did you cezse using Mr. Mallins! truck line as
2 hauler for you? A. About the middle of 1936.

Q. And when you ceased did you give nim notification that you were not
going to use his line any nmore? A. I did not.

Q. Did he obJect to your not using his line any more?
A, Only in the most friendly way.
€. Will you explain that a little?

A. Naturally he come and solicited my business again, wanted to know why.
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he had .h:!.s purvorted contracts. It was understood that the goods were
to be shipped freight prepald, and Mullins was to receive his comp-
ensation from the River Lines, who in turn was to be paic by the
shipper. Respondent volunterily testified that pursuvant to such
arrangement, he has handled M.J.B. coffee from San Francisco to a

Mr. Tolley, a Mr. McCuen and J. M. Tingly, and to points all along

the east side of the Velley as well as points in the vicinity of the
places of business of the above named individuals, who were located

2t Dairyville, Tehema and Los Molinos, respectlvely. The record

2lso shows *that the same procedure was practiced in relation to a
shipment from Rath Packing Company of San Francisco to L. O. Turner

of Los Molinos. Shivments were zlso made from Butler Bros. and Dunham,
Cerrigan & Hayden Company, consignors at San Francisco, to Story &
Bartell at Apderson, through River Lines and Mullins. It should be
added that In some instances, the consignees pald the freight charges.
It 1s thus apparent from the above facts that respondent Mullins was
verforming a transportation service for persons with whom he had no
arrangement whatscever. Further indication that Mullins weas performing
a transportation service for persons with whom he had no arrangement i1s
evidenced by the following instances where no rebilling was involved.
¥r. W. M. Norvell, a drugglst at Red Bluff, testified in substance
that he received merchandise from Xirk-Ceary Company, Zellerback Paper
Company and Californis Candy Company and that from each of these con-
signors some shipments were sent freight collect, md some frelght pre-~

paid, and by the testimony of S. R. Pritchett of Vina, who testified

Q. I segé, dld he protest when you — A. No.

¢. =—=were not using him? A. No.
Q. Did Mr. Mullins state to you when you ceased haullng by him, that

he was going to have you stand by the contract, that you must haul by him?

K. No.m (Witness Norvell, drugglst at Red Bluff, Tr. pp.371-2)
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that shipments were consigned prepaid from the Peerless Cracker
Compeny fromw Szcramento. The record does not disclose that Mullins
had even purported contracts with any of these comsignors.

Tae evidence further discloses the following facts:

Becision Nb. Qééov, being the cease and deslst order against
respondent Mullins, was rendercd December 4, 1933, and became ef-

fective on December 28, 1933. The respondent immedliately thereafter,

on Jamuary 1, 1934, and shortly thereafter, entered into the thirty
purported contracts heretofore adverted to. He testified that such

contracts represented substantially all his patrons at that time.

Eis testimony shows that he continued to serve many of the shippers

and still serves many of *the shippers that he served prior to the
desist order. It 2lso appears that recpondent served new custonmers
after the desist order evidencing that he was willing to serve those
shippers who were willing to enter into one of his incomplete "form
contracts.”

The record does not disclose that there has been any
substontial change in the nature of the business conducted by him
after the desist order from that which was cornducted by him before
such order. It 1s zpparent that defendant has evidenced a2 willing-
ness to serve that portion ol the public willing to observe the
mere formality of signing one of hils form contracts. We have seen

thet in some Iinstances he failed even in this precaution.




EINDINGS
Upon consideration of the record in this proceceding, the
Commission hercby makes the following Findinge of Fact:

1. On December 4, 1923, the Railroad Commission rendered

its Decision No. 28607, in which it was found as a fact that

respondent, Ceorge Mwllins, wes engaged as a Transportation Com-
pany, as cefined in Section 1 (¢) of the Auto Truck Transportation
Act (Chapter 213, Statutes 1917, as amended), with common carrier
status, for compensation over the public highways between Sacramento
and Redding, Californiz, snd intermediate points, without first
having obteined from the Commission a certificate of public con-
venience and necessity therefor authorizing such service, as
requlred by said Auto Truck Transportation Act, and in which said
resvondent George Mullins was ordered lmmediately to cease and
desist such operation as such transportation company, unless and
until a proper certificate of »nublic convenience and necessity
should have been ovtalined, and sald respondent was thereby directed
not to eonduct such service, either directly or indirectly, or by
any subterfuge or device. That sald order, by lts terms, becanme
effective twenty days after personal service thereof upon sald
respondent. Said order has never been set aside, cancelled or
revoked and I1s still in full force and effect.

2. A certified copy of said Decision No. 26607 was person-
21lly served by the Sheriff of the County of Sacramento upon
respondent George Mullins, in Sacramento County, California, on
December 8, 1933, and this by its terms became effective December
28, 1933, and the sald George Mullins had personal knowledge of the
making of sald order and its contents, and at all times thereafter
was able to comply therewlth.

3, On August 11, 1937, there was filed with the Railroad

Comnission, the affidavit of Bernard J. Gabhart, an incpector of




the Railroad Commission, together with the supporiing affidavit
of Jchn P. lierrick, also an inspector of the Railroad Commission,
in which It was alleged in substance that the said George Mullins,
notwithstanding the order of the Railroad Commlssion in i+s
Decision No. 26607, and with full knowledge of the contents and
provicsions thereof, subseguent to the effective date thereof,
falled and refused to comply with said order, in that he thereafter
convinued to engage in the busiress of the transportaiion of
roperty for compensation as a highway common carrier, as defined
by the Public Utilities Act, over the public highways of this State,
usually and ordinarily between fixed termini and over regular
routes, te-wit, between Sacramento and Redding, Californiz, and
intermediate points, without first having obtained from the
Commission a certificate of public convenience and necessity
authorizing such operation, as required by the Public Utilities
Let, and as formerly required by Chapter 213, Statutes of 1917,
as amended.

4 Upon scid affildavits belng received and filed, the
Commission regularly, on August 16, 1937, made ard issued its
order requiring said respondent, George Mullins, to appear before
wne Commission at Sacramento on October 7, 1937, and then and
there show cause, 1f any he had, why he should not be punished
foxr contempt for his failure and refusal to comply with the terms
and conditions of said Decision No. 26607, and because of his
convinued operation as a highway common carrler, without obtain-
ing a certificate, between Sacromento and Redding and Intermediate
points, in violation of sald decision and of the laws of the
State of California. Said Order to Show Cause, together with the
seid afficdavits upon which 1t was based, was personally served
upon respondent, George Mullins, In the County of Sacramento on
Avgust 24, 1937. Thereafter and on October 18, 1937, the Commission

issued an order changing date of hearing of order to show cause
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which order directed said George Mullins to appear before the
Commission at Sacramento on November 16, 1937, and show cause as
provided in the order to show cauce. Public hearing was had
before Exeminer Gormen at Sacramento on November 16 and 17, 1937,
at Red Bluff on November 18, 1937, at Redding on November 23,
1937, at San Francisco on January 27, 1938; and a%t Sacramento on
Yarch 22, 1938. At sald hearings, respondent appeared in person
and was represented by counsel. ‘The matter was submitted on
March 22, 1938. .

5. Notwithstanding the order of the Railroad Commission
contained in said Decision No. 26607, and with full knowledge and
notice of said order z=nd of the contents thereof, and with abllity
to comply therewith, and subsequent to the effective date thereof,
said respondent, George Mullins, has failed and refused to comply
with the terms thereof, and has contirued to engage in the
businese of the transportation of property for compensation as
2 nighway common carrier, over the public highways of this State,

ustally and ordinerily between fixed termini and over regular

routes, to=wits Detween Sacranento and Redding, Celifernia, ond
points intermediste to said points; and particularly on the l4th
and 15%h days of August, 1936, between saild termini and the
intermedizte points of Chico, Red Bluff, Anderson and Los Molinos;
on the 19th and 20th days of August, 1936, between said termind
and the intermediate points of Chico, Red Bluff, Anderson,
Cottonwood, Vina and Los Molinos; on the 21st and 22nd days of
Auvgust, 1936, between sald termini and the intermediate points

of Chico, Red Bluff, Anderson, Cottonwood, Vinz, Dairyville and
Los Molinos; and on the 23rd and 24th days of October, 1936,
between said termini and the intermedizte points of Chice, Red
Bluff, Anderson, Cottonwood, Dalryville and Los Molinos; that all

of such operations were conducted without the respondent having

s-




first obtained from the Railroad Commission a certificate of
public convenience and necessity therefor, as required by sald
Public Utilities Act.

6. Notwithstanding the said order of the Rallroad Com-—
mission contained in said Decision No. 26607, and with full
lmowledge and notice of said order and of thecontents therecof,
and with ability to comply therewith, and subsequent to the
effective date thereof, sald respondent, George Mullins, operated,
and caused to be operated auto trucks used in the business of the
transportation of property as 2 highway common carrier, as defined
in the Public Utilities Act, for compensation over the public high~
weys of the Stete of California, usually and ordinarily between
fixed termini and over regular routes, to-wit: DBetween Sacramento
on the one hand and Redding and points Intermediate to said points,
inciuding Chico, Red Bluff, Ancerson, Cottonwood, Vina, Dairyville
and Los Molinos, on the other hamd, and has, usually and ordinerily,
rendered and does now render thereby 2 regular service of the trans—
portation of property for the public generally, without first having
obtained from the Rullroad Commission of the State of California,

2 ¢ertificate declaring thet public convenience and necesslty reculre
such operation. |

7. Ezch and 2ll of the acts mentioned in the foregoing
paragraphs 5 and 6 were and 2re in violation of sald Declsion No.
26607 of the Railroad Commission; thet the fallure or refusal of
respondent, George Mullins, to cezse and desist from performing
the matters and things set forth in said paragraphs 5 and 6 and
in each of said paragraphs, were and 2re, and was and 1s, in
violation and disobedience of said Decision No. 26607; that all

of said violations of said decision were, and each of them wes,

committed with full knowledge and notice thereof upon the part of
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said respondent George Mullings; that said order of the Rallroad
Commission was, at all times mentioned herein and in salid para-
graphs 5 and 6 of sald Findings, and In each of sald paragraphs,
and now is in full force and effect; that said respondent, George
Mullins, has violated szid order of said Railroad Commission with
full knowledge and notice of the contents thereof and with the
intent on his part to violate the same; that at the time said
Decislon No. 26607 was rendered, and at the time of the effective
date thereof, said respondent, George Mullins, was able to comply,
and has been at all times since, and was at the time of sald
violations, and each of said violations, of said decislon, able
o comply therewith end with the terms thereof.

8. The failure of said respondent, George Mullins, to
comply with the said order of the s2id Railrocad Commission, and
nic continuence to engage in the business of transportation of

property for compensation as a highway common carrier, 2s afore-

said, is in contempt of the Railread Commission of the State of

California and its order.

JUDGMENT

George Mullins having appeared in person and by counsel
and having been given full opportunity to answer the Order %o
Show Cause of August 16, 1937, and to purge himself of his
alleged contempt,

IT IS EEREBY ORDERED, ADJUDGED AND DECREED that the sald
George Mullins hus been guilty of contempt of the Railroad Com~
mission of the State of California in disobeying its order umade
on December 4, 1933, in its Decision No. 26607, by failing and

refusing to desist from operatlons as a highway common carrier,

as defined in Section 2-3/4 of the Public Utilities Act, and as
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formerly defined by Section 1 (¢) of the Aute Truck Transportation
Act (Chapter 213, Statutes 1917, a2 amended), for compensation;
over the public highways between Sacramento and Redding, Californile,
and intermedizte points, without first having obtained from the
Rajlroad Commission a certificate of public convenlence and nec—
essity authorizing such operation, as required by the Public
t11ities Act and as formerly required by said Auto Truck Trans-—
portation Ket.

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that
for said contempt of the Railroad Commlssion and its order, as afore-
said, the szid George Mullins be punished by a fine of five hundred
dollers ($500), and that said George Mullins de, and he is hereby
fined In said sum of five hundred dollars ($500), szid fine to be
paid to thé Secrctory of the Railroad Commission of the State of
California within tairty (30) days after the offective date of
this Opinion, Findings and Judguwent.

IT IS HERFBY FURTHER ORDERED, ADJUDGED AND DECREED that in
default of the vayment of the aforesald fine, said George Mullins
be committed to the County Jail of the County of Sacramento, State
of California, until such fine be paid or satisfied, in the pro-
portion of one day's imprisonment for cach filve dollars (%5.00)
of sald fine that Shall remain wnpaid; and

IT IS HERERY FURTHER ORDERED that the Secretary of the
Railroad Commission, if sald fine i1s not paild within the time
specified above, prepere an appropriate order or orders of arrest
and commitment, in the name of the Railroad Commlssion of the
Stoté of California, for the imprisonment of sald George Mullins
2n the County Jail of the County of Sacramento,State of Calif-
ornia, as hercinzbove directed, amnd to waich shall be attached

and made a part thereof a certlfied copy of ©thils Opinion, Findings
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and Judgment; and
IT IS HEREBY FURTHER ORDERED that as to said respondent,
George Mullins, this Opinion, Findings and Judgment shall become

effective twenty (20) days after personal service of a certified

copy taereof upo?anid Gcor?e Mullins. ,qfﬂ

_ Dated at‘5==-3nnéz;==o California, this _ £
71144_«4/:[4 > 2939.

day of
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