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Decision No. S

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Mztter of the Application of

AUTQUMOTIVE PURCEASING CO., INC., =

corporation, for 2 certificate of O I

public coavenience and necessity to Qny;vy :
uvf‘\“,;//

8 ;‘
S

operate as A Freight Forwarder of
sutomotive parts, accessories, and
suppliles necessary for and uselin the
building, maintenance, operation, re-
air and servicing of automotive equip-
ment to auto parts houses, Zorages, and
service stations between San Francisco Application No.21819
and Oakland, on the one hand, aad Gilroy,

ierced; Oukland, Red Bluff,Ukizh, and

Visalis, on the otaer amnd, and to

consolidate any such rigat s may be

granted hereuader with the rights

granted heretofore to applicant to oper-

ate sexrvice as 2 Frelght Forwarder.

Harry A. Encell, for applicunt.

Reginald L. Vaughan, Fred M. Mott zand E.Z. Hart for
Canton Express Compony, East Bay Drayage and Ware~
house Compa=xny, The Haslett Warenouse Company,
Xellogeg Express and Draying Company, Interurban
Express Corporation, Merchonts Express Corporation,
Peoples Express Compuny, United Transfer Company,
and West Berkeley Drayage and Warehouse Company,
protestants. A

Willisam Soffman for Transbay Motor Express Company,
protestent.

. Edward Stern, for Railwsy Express Agenc{ Inc.

T.7.Broz. for Valley Express Co. =nd Valley lotor
Lines. :

H.W. Hobbs =nd F.X. Vieira for Southera Facific Company,
Northwestern Pacific Railroad Compony, Pucific Motor
Trucking Company and Paclific Motor Transport Company,
protestants. '

E.E. Carley,for Carley & Hamilton,Inc.

BY THZE COMMISSION:
OR2IXIZXN
Auvtomotive Purchasing Co., Inc., & corporation, seeks
a certificate declaring that public convenience and necessity re-
quire the operation by it of service as a freight forwarder of

automotive paris and supplies tendered to it In quantities of 100
pounds or less for shipment (@) detween San Francisco and Cakland




and (b) between San Francisco mnd Oakland on the one hand =nd Gil-
roy, Merced, Red Bluff, Ukish and Visalia on the other hand. If
such a certificate be granted, applicant desires concurrent author-
ity to consolidate the operations muthorized thereby with certain
otaer frejzht forwarding operations which it now conducts.

Publlc hearings were had at San Franeisco before Examiner
E.S. Willizms and tae matter was submitted on briefs.

According to the record applicant's principel business
consists of purchasing automotive perts and supplies in Sun van-
cisco and Cakland, as agent for jobbers, automotive supply houses,
garages and service stations throughout northerm California. JAs
an adjunct to this dusiness it performs service as a freight for-
warder between certain points and zas = highway common carrier be-
tween oth.ers-.l The freight forwarding service includes the pleking

up of zutomotive varts and supplies from wholesalers, warehouses

or other sources of supply in San Francisco and Oakland, the carrying

1 applicant now holds certificates of public convenience and ne-
cessity from this Comnmission as follows:

g) 1 certificate authorizing it to operate, 2s ancillary to
its purchasing business, both 2 transportztion and forwarding service
(1) between Stn Fromcisco and Oakland on the one hand, 2nd San Jose
on the other, serving certain intermediate points; =nd (2) = loop
service with San Francisco and Gkland as 1ts starting and termin-
ating points znd touching-in its course Stockton and Sacramento znd
certzin intermediate points (Decision No. 28932, dzted February 21,
1936, in ILpplication No. 20340).

(b} A certificate authorizing it to operate as 2 freight for-
warder, 2s ancillary to its prinecipnl business, between San Francisco
and Oakland on the c¢ne hand, and Chico, Fresmo, Ma2rysville, Modesto,
Yonterey, Salinas, Santa Cruz and Watsonville, on the other hand
(Decisi%)No. 28934, dated June 29, 1936, =s amended, in Application
YXo. 205 .

(e¢) A certificzte authorizing it to operate =2s 3 highway common
carrier for the transportation of automotive parts, limited to
service to automotive parts houses, garnges znd sexrvice stations
(1) vetween San Francisco and Oakland on the one hand, and San
Jose on the other hand, serving certxin intermediate points; =nd
(2) 2 loop route with San Francisco wnd Oskland @3 its starting
and terminating points mnd touching in its course Stockton and Sac-
ramento znd certain intermedizte points (Degision No. Z0653, dated
FPebrunry 28, 1938, in Application No. 21155).




of the property to applicant?!s terminal in San Francisco, and the
forwarding of the property to destination (either in individual or
consolidated lots) via common carriers or via the United States
Parcel Post. Applicant also receives freight at its San Francisco
terminel for forwarding to destination in individual or coasoli-
dated lots. Charges in both instances are paild by the consignees.
The freight forwarding service which 1s here sought to be rendered
is substantizlly the seame in character s that now bYelng afforded
but includes points not covered by applicant's present certificates.
In support of the application it was represented (1) that

there was a public need and demand for :a service more ecénomical,
speedy and dependeble than that afforded by carriexrs already in the
rieid, (2) that the proposed service would be orrﬁged at rates lower
than those now being charged by existing carriers, and (3) that
applicant was In a position to accord unuswally fast and dependable
service.

The existence of a2 public need and demand for fhe proposed
service was said to be evidenced by the fact that 3 service similar

in meny respects to that here proposed had previously been con&ﬁcted
by applicant between the poihts here involved, that such service had
been discontinued and that subsecuent to its discontinuance many re-

guests for réstonation of service had been received from old customers

2

The rates proposed to be caarged for the service here involved
are set forth in a tariff submitted at the hearing. In general, such
rates are substantially lower than those which common carriers, in-
¢luding freigat forwarders, were reguired to observe for similar
service by Decision No. 30370, as amended, in Case No. 4088, Part wmQ®,
and Case No. 4145, Part TF7.




3
and from prospective new customers.

Four public witnesses testified that automobile parts are
of low-vglue and hence require a low transportation rate, that the
energency nature of shipments of automotive parts intended for re-
vair or replacement ourposes requires a fast and depeﬁdable sérvice,
and that the proposed consolidation of small lots into 2 single ship-
nent for line-haul tramsportation would eliminate the inconvenience
of receiving anumerous 1nddvidual consignmcnts.4 The public wltnesses
were wnable to explain in detail wherein the service preseantly afforded
by carriers already serving the points invo;ved was wsatisfactory,
altaough they did Indicate in 2 general way that minimum charges‘ob-
served by such carriers were cdﬁsidered excessive for the small
weight and low value of automotive parts shipmgpxs, and, moreover,
that other carriers did not undertake to perforﬁltﬁe purchasing ser-—

vice waich applicant offers in conjuaction with its freight forwarding

service.

® Prior to Januwary 11, 1937, applicont had authority under Decision
No. 28934, supra, to operate as a freight forwarder hetween Szan Fran~
cisco and Qakland on' the one hand and Audurn, Carmel, Chico, Corning,
Fresno, Filroy, Marysville, Merced, Modesto, Monterey, Pittsburg, Red
Bluff, Roseville, Salinas, Sante Cruz, Ukliah, Visalia and Watsonville
on the other hand. However, it was autaorized by Decision No. 29445
of January 11, 1937, to discontinue service between. San Froneisco and
Qzklond on the one hand and Aubum, Carmel, Corning, Gilroy, Uerced,
Pittsburgz, Red Bluff, Roseville, Ukish and Viszlia on the other hand,
upon the representations that such service had proved waprofitable,
that such points were not without ample transportation service by -
truck, rail and express and that the public, or any member thereof,
would not be injured in any fashion or manner by the discontinuance
of the freight forwarding service. . .

4

The public witnesses were C.E. Brye, manager of the Oazkland store
of Patterson Parts, Inc.; George G. Voigt, = dealer in automotive
supplies 2t Modesto, and representing also Lud's Automotive Parts
at Merced and Autcomotive Sales at Visalia; V.V. Borneman of Montgomery
Angqsizﬁgs at Gilroy; and Walter Stoll, a dezler in auto parts at
Re uff.

s.As a matter of fact, =1l but one of the public¢ witnesses stated that
applicent was =lready rendering a frelght forvarding service between

toe points here involved, substantially the same 2s that for which 1t
now seeks = certificate, taat 1t had been doing s¢ for some time t,
that such service had been convenient and satisfactory and that, hence,
no need had arisen to utilize the sexrvice of other carriers in the field.




Some cost evidence wus introduced to show that the service
involved would be more economical than that of other carriers =nd
that the rates proposed to be charged would be compensatory. This
evidence consisted principally of a showing of the costs experienced
in the present operation for picking uvwp shilpments in San Francisco
and carrying them to applicant's San Francisco terminal.s There ﬁas
no saowing as to the cost of perform;ng pick ups in Ozkland or of
the over-all cost to the consignees for the through service, It was
stated, moreover, that although the service conducted between the
points involved had proved uaprofiteble in the past, subsequent
changes in time schedules of line-haul carriers had made it possidle
to realize savings in operating expenses by the dlstridution of plck-
up, consolidafion and forwarding operations more evenly throughout

the dzy.
The asserted 2bllity of applicant to render 2 service more

speedy and dependable than that of carriers already in the fleld wes
seid to be due (1) to the fact that through years of experience 1n'£he
purcnase and distridbution of avtomotive eguipment applicant's employees
were able to fill purchase and pick-up orders more promptly =nd
accurately than could employees of carriers engaged in geneta; trans-—
portation znd (2) to the fact that applicant as a freight forwarder
could ship viz whatever carrier had the most convenient timé‘schedule,
vherezs present carriers are of necessity restricted to thelr owmn
schedules.

The granting ofzthis applicatidn was protested by tﬁe South~
ern Pacifie Company, Vorthwestern Pacific Railrond Company, Pacific
Yotor Transport Company and Railway Express Agency, Inc., by =z nuﬁber
of‘Higbmay comnon carriers aﬁd by The Haslett Warehouse Company, an
express corporation, operating between San Francisco and Qakland..

6 mhe average cost of picking up shipments in San Francisco for the
month of April 1938 was showmn to nave been 11.924 cents per pick-up.
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Protestants! witnesses claimed that there was no public need for the
proposed service. They asserted that inasmuch as a freight forwarder
musflnecessarily rely uwpon the line-haul services furnished by common
carriers, the speed and dependability of the service rendered by such
common carriers was the maximum measure of the speed snd dependability
of the service that could be afforded by a freight forwarder. They
contended further that the proposed consolidation service would be
tantamount to 2 split pick-up service, which common carriers were pre-
cluded from performing as to shipments of less than 10,000 pounds under
the provisions of Decision No.v30370, supra. Protestants urged that
in any event the application should be denled because, as testified by
the public witnesses, applicant restored service to the points here
involved without first obtaining zppropriate permission from the
Commission.

The issue here is, of course, as to whether or not public
convenience and necessity recuire the proposed freight forwarding ser-
vice. In view of the fact that several truck, rail and express car-
riéfs are already operating between the points involved, it is in-

cumbent upon applicant to demonstrate first vhereln the exlsting ser-

vice 1s inadequate. The testimony of the four public witnesses does
not show the existence of a public demand and need sufficient to

warrant the granting of the certificate sought. Most of thils testimony
was based upon the assumption that rates less than those of other car-

riers would be accorded. For reasons hereinafter discussed, however,

Justification for allowing applicant to disrcgaﬁd the provisions of

outstanding minimum rate orders has not been shom and the testimony of

the public witnegses must be discounted accordingly. Morcover, in

seeking to withdraw service appilcant itself represented heretofore
‘that the territory involved would still be served adesvately after
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such withdrawal (Decision No. 29445, supra).
The claim that the proposed service would be more econ~

omical than that of other carriers appears to be inconsistent with
the fact that a greater amount of physiecal handling would be re-
quired. The freight forwarder operation would involve 3 movement

to zpplicant’s terminal and 2 secand movement from that point to
the terminal of the line-haul carrier, whereas were the pickeup

service to be performed by @ line-haul carrier the property would
be taken directly to that carrier's terminzl. The Commission hav—

ing prescribed by Decision No. 30370, supra, the rates to be charged
existing carriers, it cannot be found, in the absence of strong ev-
idence as o through transportation costs, that lower rates wlll be
reasonnble for an gperation which, on its face at leasgt, is inherf
ently more costly. The fact that similar service proved unprofitzble
in the post is significant in this regard, even though chenged time
schedules may have altered the situation to some extent.

The contentlon taat the proposed service offers advan-

tages In speed and dependability was only made in general terms and

no attempt was made to show actual time comparisons for representative
movenents iz which the purchasing service was not involved. Although
time comparisons were made as to movements in which the purchasing |
service was used, the time advantage appears to have resulted from the
use of the purchasing service rather than from the ability of applicant
to ship 25 2 freight forwarder. The evidence 1s not persuesive, there-
fore, that were applicant to confllne itself to the purchasing service
and to employ existing carriers to perform the actual picking up and

line-haul transportation service the public would recelve service less

Applicant's study of the cost of performing plick-up in Szn Frane
cisco only contzins the ultimate expense items and does not show the
basic fizures, nor were the figures showm supported by performance
records. ZEven though such costs were accepted as accurate, however,
1t would =till not be possible to compute except in =2 general wy

the through cost which would result from the additlon thereto of the
charges of line-haul carriers for transporting consolidated shipmenta

heyond =2pplicant's terminnl.
-l




2dequate. efficient or dependable than that which could be provided
under the forwarding arrangement. In this connection, it is to be
observed thnt, ns pointed out by protestants, tae proposed freight
forwarding service contemplates only tae carrying of shipments by
applicants to its terminal and the conscolidation of shipments at‘that
point. The sexvices of other common carriers or of the United States
Parcel Post must be utilized for transportation beyond. It is not to
be expected that such carriers will provide faster or more dependable
service from applicant's terminal than they provide for the public
generally.

It seems = fair conclusion from the record that the proposed
service is sought principally in the hope of encouraging use of the
purchasing service but that it is not essential to the successful oper-
é.t.ion of suck purchmsing service. Tae evidence falls far shoft of
showing that the trzasportatlon service of existing earriers is not ad-
equate, that the proposed service would be more economical or that pub-
1ic convenience 2nd necessity require its inavguration. The application

will be denied.
QRRER

Public hearings having been had in the above entitled ap-
plication, full consideration of the matters and things involved having
been h=d, and the Commission being fully =advised,

IT IS HEREBY ORDERED that this application be and 1t 4= here-

by denied. _
Dated 2t Los Angeles, California, this /e 7 day of

*7:,{«“,.”. o 1939.
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