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BEFCRE THE RAILROAD COMMISSION OF TEE STATE OF CALIFORNIA

In the Matter of the Application of GEORGE EHARM and )
WILLIAM RITCHIE, copartners doling business under
the firm name and style of HARVEY AVENUE-HAZEILWOOD
BUS LINE, for a certificate of public convenlence .
and necessity suthorizing the operation of a motor
dus passenger service, as a coxmon carrler, between
the inbtersection of Merlpose Street and Van Ness
Avenue, In the City of Fresno, and the intersection
of Palm Avenue and Dayton Avemue, in the County of
Fresno, immedlately north of and adjacent to sald
City of Fresno.

Application
No. 22228
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In the Mattexr of the Application of FRESNO TRACTION )
COMPANY : )
(a) Por authority to abandon all of its street )
railway lines in the City of Fresno and in unincor~ )
porated territory in the vicinity thereof, all in )
Frosno County, Californis; )
(b) For certificate of public convenience and )
pvocessity for the exercise of a genmeral franchize ) U
from the City of Fresno for the operation of a com= ) Application’
prehexnsive motor coach system in substitutlion for ) No. 22255
the street rallway lines so to be abandoned; and )
(¢} For cortificate of public convenience and g
necesslty for the transportation of passengers by
motor coach In the City of Fresno and in uwnincor- )
porated territory in the vicinity thereof, all in )
Frosno County, Califormis. )

In the Nattor of the Application of GEORGE HARM and )
WILLIAM RITCEIE, doing dbusiness under the firm name )
of Harvey Avenue-Hazelwood Bus Line, to sell, and of)
TRESNO TRACTICN COMPANY to acquire, all operative )
rights with respect to the 3o-called Harvey Avemue- )
Hazelwood Bus Line, originally established undex )
Decision Wo, 25332; and i

i

)

In the Matter of the Applicatlon of GEQRGE HARM AND
WILLISM RITCEIE, doing bdusiness under the Llirm name
of Horvey Avenue=Eazelwood Bus Line, for authorlty

to abandon its so=cslled Slerra Viste Line, estab-

1lshed under Declsion No. 31161, as modified.

Application
No. 22570

WALLACE L. WARE and FRANK B, AUSTIN, for Applicent in
Appllcation No, 22228, and for Harvey Avenue=Hazelwood
Bus Lines, Ceorge Harm and Willism Ritchie, copartners,
Protestant in Application No, 22255.

Es Jo FOULDS, for Applicant Fresno Tractlon Company in
Application No. 22255, and Profestant in Application
No., 22228,

Ce M. OZIAS, Clty Attormoy, for the City of Fresno.

O¢ Ae ROWAN, for the Amalgamated Association of ‘Street
Electric Railway snd Motor Coach Employees of America,
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BY THE COMMISSION:

In Application No. 22228 George Earm and Willlam Ritchile,
copartners, doing dusiness under the firm name and style of Harvey
Avenue-Zazelwood Bus Line, request a certificate of public conven-
ience and necessity authorizing the operation of motor coach passen~

ger gepvice Detween tne intersection of Mariposa Street and Van Ness

Avenue in the City of Fresno and the intersection of Palm Avenue and

Dayton Avenue in the County of Fresno, and along Palm Avenue for most

of the route.

In Application No. 22255 Fresno Traction Company seeks author-
ity to abandon all of 1ts street rallway llnes in the City of Fresno
and in the unincorporated territory in the vicinity thereof, and for
a certificate of public convenlence ard necessity for the operation of
a motor coach system in substitution thereof, and to extend certainjof
these motor coach llnes beyond the limits of the existing street car
lines.

Public hearings in these matters were held before Examiner
Hall in Fresno on December 20, 1938, and on January 13231%§5, at which
latter Eearing these matters were to be submitted wpon the fliling of
briefs.

On February 7, 1939, sald Harm and Ritchie filed thelr Ap-

plicatlon No. 22570 asking authorlity to sell and In the same applica=

tion Freano Traction Company asked autbority to acquire the operative
rights of the so-called Harvey Averue-sazelwood Bus Line, the former
further requesting authority to abandon its so-¢called Sierrs Vista line.
On Februaxy 8, 1939, both Harm and Ritchle and the Fresno
Traction Company advised the Commuission, In writing, that they walved
the filing of briefs in Applications Nos. 22228 and 22255, and requested
immedfate submission therein. These two matters can therefore be cone
sidered submitted. |
Furthermore, on February 8, 1939, sald Harm and Ritechle
filed their petition with the Commission asking for the dismissal
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of Application No. 22228, ss amended, and 1t will be s0 ordered.

The only matitersnow before the Commission sre the application
of Fresno Traction Company to substitute busases for street car lipes
and that for the sale of the Harvey Avenue~Eazelwood Bus Line to
Fresno Traction Company.

The.01t§ of Fresno and.the Fresno Traction Company have had
under consideration for a conslderable time the removal of tracks from
the c¢city streets in Fresno and the substitutlion of bus service for the
existing street car service. An agreement has been roached between

these partlies with respect to the elimination of street car lines, as

evidenced by'a franchlse lssued dy the City of Freano, & copy of which

i1s flled with the Commisslon in this proceeding.

The routes over which it is proposed to operate motor coach
service are shown in Lppendlx A" attached hereto and made a part
hereof. In most of the territdr& Tthe motor coach service extends be=
yond the limits of the existing street car lines s0 as to better serve
the travelling public.

In 1ts amended Application No. 22255, fliled December 13, 1938,
Fresno Traction Company proposes to 1nstall an additional motor coach
line generally along Palm. Avemue to and beyond the mortherly city
limlits of Fresuno.

The City of Fresno supported the application of the Fresno
Traction Cémpany ané requested an early determination in the matter
as 1t was its desire te have the rails and appurtenances thereto re=-
moved from its city streets at as early a date as possible,

With respect to Applicatiog No. 22570, it appesars desiradble
that the operations of EHarm and Ritchle be transferred to the Fresno
Traction Company, through which the City of Fresmo will be given a
unifled and coordinated locel transportation system with universal
transfers to all parts of the c¢ity and certain areas dontisuous there-

to.




It appears that it 13 not necessary to hold a hearing in
this latter application and that it should be granted.

Fresno Traction Company has outstanding $5,000,000, par
value of common stock and $445,QOO of first mortgage 5% bonds due
Jue 1, 1944, all held by Southerzn Pacific Compeny.

The payment of the bonds is secured by 8 mortgage or deed
of trust dated July 1, 1904, to Wells Fargo Bank & Union Trust Conm~
pany, &s Trustee. It 1s now proposed, in order to preserve the
securlity behind the bonds, to execute o supplemental indenture Placing
under the lien of the mortgage or deed of trust, drdinance No. 2464,
granted by the City of Fresno, (amended EXuibit C filed im this proe-
ceedling) together with the companyts equity in the motor corcch equip-
ment it'proposes to acquire.

The testimony schows that Fresno Traction Company, in order

to conduct its proposed motor bus operations, Proposes to purchase

26 new motor coaches. The general metkod of financing will be 10%
of the purchase price down with the balance payadle in 60 equal
montaly installments vith interest at the rate of 6% ver anmum. It
1s planned, In order to Iinance the ¢osts of the equipment, to enter
into the usual form of conditional sales contracts required by manu-

facturers and sellers of motor coaches.

At the hearings held in' these matters, the company filed
no copy of 1ts proposed supplemental indenture nor of the proposed
form of conditlonel sales contract. In general, the plan outlined
by appllcant 1s satisfactory to the Commission snd when it has filed
coples of the proposed instruménts in satlisfactory form the Commis-
slon will, by a 'supplemental order in this proceeding, authorize
thelir execution. Fresno Traction Company shall salso file with the
’Comm.’x.ssion a ¢copy of any and all agreements between 1t and the
trustee for the release of the rail property from the lien of the
indenture securing the payment of i%ts bonds.
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Upon the abandonment of the rail lines and the substitution
of the motor coach operation, Fresno Traction Company proposes o
charge the costs of the property to be abandoned to its corporate
surplus account. The effect of such treatment, according to Exe
hibit 5, will result In a deflicit appearing on the company's books
in excess of $6,000,000, whereas the company's property accounts
%ill gppear in &an amount of approximately $243,000. Consldering
the size of the company's investment in its properties following
the conclusion of its presemnt program and the comparatively large
smount of outstanding stock and deficit, we suggest that the company
undertake to make somo arrangement to reduce its capitalization in
order to bring it more into line with its investment in property and
other assets.

A review of the entire record of the proceedings herein'
involved dlscloses that the City of Fresno and the territory ade
Jacent thereto will be better served by a single local transporta=
tlon system, with a universal transfer rather than by two systems
operating independently of each other and with two different fare
structures; and that public convenlenmce and necessity require that
Application No. 22255, as amended, and Application No. 22570 be
granted and that Application No. 22228 be dismissed.

Fresno Tractlon Company 1s bereby placed upon notice that
Poperative rights™ do not constitute a class of property which should
ve capitalized or used a3 an element of value Iin determining reason-
able rates. Asglde from thelr purely permissive aspect they extend
to the holder g full or partial monopoly of a class of business over
a particular route. This monopoly feature may be changed or destroyed

at any time by the state, which is not in any respect limited to the

nuber of rights which may be givens




Public hearings having been held In Applications Nos.
22228 and 22255, and the matters having beon duly submitted

IT IS HEREBY ORDERED that Fresno Traction Compony Iis
autaorlzed to abandon all of 1ts streoft car sorvice 1an the City
of Freosno and in certain portions of tho County of Fresno adjacent
to sald city, ead to remove its tracks snd appurtonances thereto,
sudbject to the following conditions:

(1) Service on sald lines shall be abandoned concurreatly
with the establlshmont of motor coach service as here-
Inafter authorlzed, and not otherwise.
(2) Applicant shall, within thirty (30) days thereafter,

notify this Corxmlission, in writing, of the abandon-

ment of the facilitles suthorized herein and of 1ts

compliance with the conditlions hereof,

The authorization hereln granted shall lapse and

become void i1f not exercised within one (1) year

from the date hereof unless further time 1s granted

by subsequent order. '

THE RAILRQAD COMMISSION OF THE STATE OF CALIFCRNIA EEREBY
DECLARES that public convenience and necessity require the establishe
ment and operation by applicant, Frosno Traction Company, as & pP&Se

senger stage corporation, as defined in Sectiom 23 of the Public

vilitles Act, of an sutomotive passenger service for the trans-

portation of passengers upon and along the routes described in
Appendix PA" attached hereto and made a part hereof, and applicant
to exercise the mnicipal franchise hereinbefore referred to.

IT IS HEREBY FURTHER ORDERED that a certificate of publlc
convenilence sand necessity therefor be and the same Ls hereby granted
to Freano Tractlion Company, subject to the following conditlions:

(1) Applicant shall file a written acceptance of the
coertificate herein granted within a period of not

to exceod fifteen (15) days from the date hereof,

(2) Applicant sholl commence the service herein authe

orized coancurrently with the abandonment of sexrvice

on the various stroet car 1lines hereinbefore autbe

orlzed to be abandoned, but not to exceed ninety

(90) days from the effective date hereof, unless
further time 1s granted by subsequent order,
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Fresno Traction Company shall file and make effective
on not less than five (5) days! notice to the public
and the Commission supplement to Local Passenger
Tarlff Nos. 5,CeReCe Noo. 25, and Local Parcel Toriff
No. 1, CeReCe Noo 9, to provide that rates, rules and
regulations shown therein will apply for operation by
motor coach.

Applicant shall file, in duplicate, and make effective
within a period of not to exceed ninety (90) deys after
the effective date of this order, on not less than five
(5) days® notlce to the Commission end the public, time
schedules covering the service herein authorized in 2
form satisfactory to the Cormission.

Applicant 1s authorized to turn its motor vehlcles at
tormini or Intermedlate points eitiner in the Interw
section of the streets or by operating around s block
contizuous thereto In elther direction, and to carry
Passengers as tralflc regulations of the public boldles
affectod may require.

The rights and privileges herein authorized may not be
dlscontinued, sold, leased, transferred, nor assigned,
unless the written comsent of the Railroad Commission to
such discontimiance, sale, lease, transfer, or assignment
has first been obtalned,

No vehlicle may be operated by spplicant herein unless

such veblcle is owned by sald applicant or is leased by
applicant under a contract or agreement on a basis
satisfactory to thls Commission.

IT IS HEREEY FURTHER ORDERED that George Earm and Willlam

Ritchie, doing business as Harvey Avonue-Hazelwood Bus Line, are

horoby authorized to sell and transfer to Fresno Traction Company,

and Fresno Traction Company is hereby authorized to purchase and

acqulre, snd horeafter operate thereunder as an extension and en- .

largement of the operative rights hereimbefore created, the opers=
tive right heretofore acquired by said Harm and Ritchie by virtue.
of the authority granted by Decision No. 30156, dated Septcmber.27,w
1957, om Application No. 21473, subject to the following conditions:

(1)

The consideration to be pald for the property herein
authorized to be transferred shall never be urged
before this Commlssion, or any other rate-fixing body,
a3 & measure of value of sald property for rate £ »
or for any purpose other than the transfer herein auth-
orized,




Appllcants George Harm and William Ritchie shall,
within ninety (90) days after the effective date

of this order, unite. with applicant Fresno Iractlion
Company In common supplement to the tariffs on file
with the Commlssion covering service authorized to

be transferred, applicants Harm and Ritchle withdrawing
and applicant Fresno Traction Company accepting and
e3tablishing such tariffs and all effective supplee
ments thereto,

Applicants Harm and Ritehie shall, within ninety (90)
days after the effective date of this order, withdraw
all time schodules filed in their name with the Raile
road Comnission, and applicant Fresno Traction Company
shall, within ninety (90) days after the effective date
of this order, file, in duplicate, in its name, time
schedules covering service heretotfore given by appli-
cants Harm and Ritchle, which time schedules shall be
ldentical with the time schedules now om £ile with the
Rellroad Commission, in the name of applicants HEarm and
Ritchie, or time schedules satlsfactory to the Rallroad

Commission.

IT IS EEREBY FURTHER ORDEBRED that applicants Harm and
Ritchie are suthorized to abandon their so-called Sierrs Viste Bus
Llne, iIn the City of Fresno, and in unincorporated‘territory of the
County of Fresno and adjacent to said City of Fresno, and.described
in this Commission's Decision No. 31161, as amended by Decision No.
31219, subject to the following conditions: ‘

(1) Said line shall not be abandoned before sixty (60) days
after the offective date of this Order and upon not less
than five (S) days! notice to the Commission smd the public,

(2) The authorization herein granted shall lapse and become
vold 1 not exercised within ome (1) year from the date
hereof, unless further time 1s grantod dy subsequent order.
IT IS HEREBY FURTEER ORDERED that Application No. 22228,

as amended, 1s dismissed without prejudice.
For all other purposcs the effective date of this Order

sholl be twenty (20) days from the date hereof. |

Dated at Sen Francisco, California, this /e/’ﬂ/’day of

February, 1939,
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APPENDIX "A®
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DESCRIPTION OF ROUTES

WISEON-FULTON=-VAN NESS LINE:

Detween the Intersection of Wishon Avenue and Fountaln Way,
on the north, and a loop arcund the block bounded by Kera Street,
Inyo Street, Fulton Street and Van Ness Avenue, on the ‘south, via
Wishon Avenue, Shields Avenue, Van Ness Avenue, Princeton Avenue,
Wishon Avenue, Olive Aveanue, North Fulton Street and Fulton Street.

OLIVE AND FULTON STREET LINE:

Between a loop around thae bdlock dounded by Shields Avenune,
Simpson Avenue, Wilson Avenue and Palm Avenue, on the noxrth, and a
loop around the block bounded by Hamilton Avenue, Mary Street,
Braly Avenue and Sarab Street on the south, via Palm Avenue,
¥eKinley Avexue, Safford Avenus, West Hedges Avenue, Arthur Avenue,
O0live Avenue, Pslm Avenue, Selmont Avenue, North Fulton Street,
Fulton Streot and Hamilton Avenue, with an alternate route around
the block bounded by Palm Avenue, Safford Avenue, West Hedges
Avenue and Olive Street.

RECREATION AND BLACKSTONE LINE:

Between a loop around the blocks bounded by Home Avenus, Olive
Aveaue, San Pablo Avenue and Blackstone Avenue on the north, and a
loop bounded by Huntington EBoulevard, Ventura Avenue, Barton Avenue
and Waitney avenue on the east, via Blackstone Avenue, Stanislaus
Streot, Fulton Street, Marlposa Street, Southern Pacific Depot, .
Tulare Street, East Tulare Street, South First Street and Huntington
Boulevard.

MeEENZIE AVENUE AND FULTON STREET LINE:

Between a loop around the blocks bounded by Twelfth Street,
Grant Avenue, Illinols Avenue and Backer Avenue, on the east, and
& loop around the block bounded by Kern Street, Iayo Street, Van
Ness Avenue and Pulton Street, on the south or west, via McKenzie
Avenue, North Fresno Street, Fresno Strect and Fulton Streets =

EAST AND WEST FRESNO STREET LINE:

Between a loop around the block bouanded by North Fresmo Street,
Hedges Strect, Eammond Street and Thesta Street, on the north, and a
loop around the blocks bounded by California Avenuwe, F Street,
Monterey Street, on the southk, via North Fresno Street, Fresno Street,
Pottle Avenue, Hawes Avenue, ilodoc Street, Merced Street, Irwin
Street, Fresno Street, Waterman Avenue, California Avenue and return-
ing to Fresno Strect via C Street,




