
Decision No. ____ : ~_J(_'1 _#_":_': ~_.> __ 

BEFORE T:E:rE RA!L..'tWAD COMMISSION OF TEE STATE OF CALIFOffiUA 

In tbe YAtter of the Investigation, ) 
on the <.:omm.1ssion f s own motion" into ) 
the operations, rates, charges, eon- ) 
traets, and practiees, or any thereof" ) 
ot H. FUJI .. doing business. o.s FUJI. ) 
TR.~~SFER COMPANY. ) 

C~se No. 4323 

EANJIRO FUJI, in propria. persona 

'BY THE CmOOSSION: 

J. T. VIZZARD .. tor Dro.ymen's Assoeiation, 
as its interests may appear 

McCUTCEEN, OLNEY, 1~ON & GREENE, 
'by:£<'. VI. M1elke, :Cor The R1 vcr Lines 

OPINION ..... ----- ....... 

In this mA.ttor, the Commission instituted an investigation" 

on its own motion .. into tae operations, rates, charges" contraets" 

and pra.ctices ot the respondent, H. :F'uji, doing 'business 1l."'lder the 

n~e and style of ~uji Transfer Co~pany .. to determine whether or 

not said respondent had been transporting propertr,r, particularly 

rico" within tho t.:ity and County ot San FranCiSCO, as a city 

carrier, as defined by Chapter 312 .. Statutes of 1935, as amended" 

at rates less ~han the ~n1mum r~tes prescribed tor such tran~

portat1on by DeCision No. 28632~ as amended, in Ca~e No. 4064. 
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Public he~r1ngs were h~d before Examiner Elder at S~~ 

Francisco on June 20th ~d September 6~ 1938 1 the respondent 

appe~ring personally at both hearings. Evidence was adduced and the 

matter 3ubc1tted at the conclusion or the latter hearing. It is now 

ready for dec~sion. 

Tostimony was. received from Murra.y A. Katz, an importer of 

rugs, and trom an 1nopector tor the Commission, concerning the 

transportation by Fuji for Katz of cotton rugs in bales trom docks 

in San ?rancisco to the Customs House and fro~ the Customs House to 

Katz' place of businoss in San 1<'rancisco. This transportation 

occurred almost daily during the fall of 1937 and until Fobruary 1938. 

~~jits chargos tor t~~ tr~nsportat~on were assessed by t~e bale, 

based upon the est~atod weights of the bales, at a rate which 

appnrent1y bore no relation to the minimUQ rates o3tab11shed by the 

Commission. Katz testified the balos were of two sizes weighing, 

respectlvelYI from 60 to 70 pounds and from 180 to 200 pounds. All 

of the shipments described in tho evidence~ however, show weights that 

do not fall ~th1n the r~ge of either of these groups, and there is 

nothing in the ~ecord to ostablish re~1ably tho weight of any of the 

sb~ipments. The evidence in goneral is not sufficiently definite to 

support a finding that the minimum rate ordor w~s violated. 

'.l.'here is no evidence regarding transf'er of' rice. 

Declsion No. 29595 runend1ng Decision No. 28632 requires, 

however, that evory city curri5r saall issue to the shipper tor eaoh 

sh1p~ent received for tronsportat10n a freight bill in subst~tially 

the form proscribed in ~~id dec!s1on. This form is designod to show 

~e origin and destination of the shipment, a description of the 

commod1t~es transported, and all other factors necessary to compute 
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and support the ~ount charged. 

The rocord is clear that respondent has failed to 1ssue 

these freight bills. On receiving the rug shipments, respondent 

issued a mere h~~d-tag receipt for soods~ describing the shipment SSI 

for example, "8 bo.les~u without indication of the point of origin" 

point of dest1nat~on, consignor or consionee, n~ol n~ture~ and 

w61.sht or the corn:::nodi ty, or the ro:~e or cha.rge. .l:!:ven the of fico 

records kept by respondent are inadc~us.te and conflicting ~d, in the 

case of Ka~z, show different ~ounts ch~ged than appear in the 

statements rendered Katz. It is essential that the required freight 

bills be rendered and copies proserved, not only for the carr1ers' 

protection but to encLole the shipper or receiver to determine the 

lawtulnezs of the cb.$.rges demandod by the carrier. 

Rezpondent's violation or this requiremont renders appropriate 

suspension 01' his permit tor a period of two days. Such period or 

suspension~ however, is not to be regarded as indicative 01' the 

action the Co~ss~on may find appropriate in other osseo of failure 

to keep proper records. Since tho hearing in this cas'~, all carriers 

have 1ndividually beon cautioned regarding the ~portance of the 

freight bill requirement and have been ~dcon~shed to comp~y ~t~1ct~ 

t~orew1th. In the !~ce of sucn warn1ng~ tuture violations of this 

nature ~y be expected to result in more severe penalty than is being 

~p03ed in this cnse. 
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An order ot the Commission directing the suspension 

ot an operation 1s in its effect not unlike an 1njunct~on by 

a oourt. A violation or such order constitutes a contempt or 

the Co~ssion. ~be California Constitut1on and tho Public 

Utilities Act vest tbe Commiss1on with power and suthor1t,r to 

punish for contempt in the same manner and to the same extent 

as cou:rts ot record. In the event a pnrty is adjudged gu.1lt,

or contempt" 0. tine Wly be imposed in the amount ot $500.00, 

or he may be icprisoned for five (5) days" or both. C.c.P. 

Sec. 1218; Motor Freigbt Terminal Co. v. Bray" 37 ~.R.~. 224; 

re Ball and Hares, 37 C.R.C. 407; We~uth v. Stemper" 36 C.R.C. 

458; Pioneer Express Comp~ny v. ~eller, 33 C.R.C. 371. 

Respondent is cautioned not to accept transportation 

business for referenco to other carriers upon a commiss1on 

basis while his permit is in suspense, unless ho shall first 

obtain tOe license required by the MOtor Transportation Broker 

Act (Stats. 1935, Chap. 705). It is to be noted tbat under 

Section 16 of said Motor Transportation Broker Act one who 

eng~es in bUSiness as a transportation broker without the 

necessary authority is subject to a fine of not to exceed Five 

Eundred Dollars ( $500.00) or to 1mprisonmen t in the County 

Jail for Il term not to exceed six (6) months. 



Public hearings h~ving be on had in the above ontlt1oa 

procoed1ng~ eviconce having boen received, the matter having boon 

duly submitted, an~ the Commis31on now being fully advised: 

IT IS HEREBY FOUND thAt respondent H. Fuji, doing bus1ness 

as Fuj1 Tr~ster Co~p~ny, dld, during the month 01' Novomber, 1937, 
,', 

perfo~ transport~tion serv1ce~ as ~ e~rier as defined 1n Sect10n l(f) 

or the ~ity ~arriers' Act, for M. A. Katz Co., in the Cit7 and 

county of san Franc1~co, Stato of Ca11forni~, witho~t 1ssuing to said 

shipper for each shipment received for tr~sportat1on, a troigat b111 

in substantially the torm pre$c~ibed by Decision No. 29595 in 

Case No. ~084, in v101at1on of said decision and of the City carriers' 

Act. 

IT IS : l3EREBY ORDERED, by rea.son or sa1d ofl'en,so: 

1. That respondent,. H .• Pujl, shall immediatoly ee.,.se and 

dos1st ~d thoreaftor abstain rrom receiving ~ shipment :ror 

tr~3portation ~~thout lssuing to tho shippor, to~ each shipment 

received tor tr~~port~tion~ a freight b111 in substantially the 

torm proscribed by Decision No. 29595 in ~ase No. 4084. 

2. '.l!b.e t vi ty Carrier Pormi t No. 38-1698, issued to 

respondont H. Io'Uj1" sh-ul be suspended for a. period of tWCI (2) 

days, to-wit" the 21st and 22nd days after the service or this 

order upon resQ~ndent. 

3. ~bAt dur1ng ~aid period of suspension respondent shall 

desist and ab3t~1n fro~ engaging in the tr~nsportation of property 

1'0:' CO:::lpensat:ton or hire 3,0 0. businoss over s.n'1 public h1shway in 

the ~1ty and county or San Fr~cisco by means of a motor vohicle 
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or motor vehicles and tr~pertorm1~ any other sorvico as a 

carrier as defined by Section 1 (f) of the City ~arr1ersl Act, 

as o.mended. 

This order sb.o.ll becotle ef.f'ect!. va the 21st day at'cor 

service hereof upon respondent. 

Da ted at San Frllncisco .. California, tb,is JV;:./ dAY' of 

February .. 1939. 

COMMISSIONERS. 


