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Decision No.

DEFORE THE RAILRCAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Invesiigation,

on the Commission's own motion, into
the operations, rates, charges, con=-
tracts, and practlces, or any thereof,
of H. FUJI, doing business as FUJL
TRANSFER COMPANY.

Case No. 4323
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EANJIRO FUJI, iIn propria persona

J. T. VIZZARD, foxr Draymen's Assoclation,
as its Interests may appear

McCUTCHEN, OLNEY, MANNON & GREENE,
by ¥. W. Mlelke, for The River Lines

BY THE COMMISSION:
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In this mattoer, the Commission Instituted an Investigation,
on 1ts own motlon, Iinto the operatlions, rates, charges, contracts,
and practices of the respondent, H. Fujl, dolng business under the
nome and style of rujl Transfexr Company, to determine whether or
not saléd respondent had been transporting property, particularly
rice, within the City and County of San Franclsco, as a clty
carrier, as defined by Chapter 312, Statutes of 1935, as amended,
at ratos less %han the minimum rates prescribed for such transe

portation by Declision No. 28632, as amended, in Case No. 4084.
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Public hearings were had before Examiner Elder at San
Francisco on June 20th and Soptember &, 1938, the respondent
appearing personally av both hearings. =Ividence was adduced and the
matter submitted at the conclusion of the latter hearinge. It is now

ready for decision.

Toatimony was received from lMurray A. Xatz, an inmportexr of

Tugs, and from an Inspector for the Commlssion, conccrning the
tranaportation vy Fuji for Katz of cotton rugs in bales from docls

in San Franclsco to the Customs House and from the Customs House to
Katz' placo of businoss in San Franclscoe. Thls transportation |
occurred almest dally during the fall of 1937 and untll February 1938.
Muji's charges for th¢ transportation were assessed by the bale,

tased upon the estimated welghis of the dbales, at a rate which

apparently bore no relation to the minimum rates establlished by the

Commission. Katz testliflied the balés woro of two sizes welighing,

respectively, from 60 o 70 pounds and from 180 to 200 pounds. All
of tae shipments descrilbed in the evidence, however, show welghts that
do not fall within the range of oither of these groups, and taoere is
notning in the 2ecord to ostablish rellably tae weight of any of the
shipments. Thne evidence In goneral 1s not sulffliciently definite to

support a finding that the minimum rafe ordexr was vliolated.

‘here is no evidence rogarding transfer of rice.

Decision No. 29595 amending Declision No. 28632 requires,
nowever, that every clilty carrisr saall Iscue to tihe shipper for each
salpment received for tramsportation a freight bill In substantlielly
the form proscribed in sald declsion. This form is designod %o show
the orizin and destination of the shlipment, a description of the

commodities transported, and all otner factors necessary %o compute




and support the amount charged.
The rocord 1s clear that respondent has falled to lssue
these frelght bills. On receiving %the rug shipments, respondent

Issved a mere hand=tag receipt for goods, descrldbing the shipment as,

for example, "8 bales," without indicatlion of the point of origin,

point of destination, consiznor or consignee, namo, nature, and
waight of tho commodity, or the rate or charge. kven tke office
records kept by respondent are ZInadequate and conflicting and, In the
case of Xavz, show differont amounts charged than appear in the
statements rendered XKatz. It 1s essential that the required frelght
bills be rendered and coples preserved, not only for tae carrlers’
protection but to enadle the shipper or recelver to determine the

rlawilacss of the charges demanded Ry the carrier.

Respondent's violatlion of this requirement renders appropriate
suspension of als permit for a period of two days. Such peried of
suspension, however, 1s not to be regarded as Indlcative of the
action the Cormission may find appropriate in other cases of fallure
to keep proper records. Since tiac hearing in this cass, all carriers
aave individually beon cautioned rogarding the Importance of the
frolght bill requirement and nave been admonished to comply strlictly
rmorewita. In Lhe face of such warning, future violatlions of thls
nature may be expected to result in more severe penalty than 1s being

fmposed In thls case.




An order of the Commission directing the suapension
of an operation is in its effect not wnlike an injunction by
a oourt. A violation of such order constitutes a contempt of
the Commission. Lhe Californlia Constitution and thé Public
Utllitles Act vest the Commisslon with power and =uthority to
punish for contempt in the same menner and to the same eoxtent
a3 courts of record. In the event a party is adjudged gullty
of contempt, o fine way be Imposed in the amount of $500.00,
or he may be Zmprisoned for five (5) days, or both. C.C.P.

Sec. 1218; Motor Freisht Terminal Co. Ve Eray, 37 C.R.Ce 224;
To Bell and Hayes, 37 C.R.C. 407; Wermutih v. Stemper, 36 C.R.C.

458; Piloneor Express Company v. Xeller, 33 CeR.Ce 371.

Respondent 1s cautioned nof to accept transportation
business for referonce to other carrlers upon a commission
tasls while hls permlit 1s In suspense, wnless ac shall first
obtaln the license required by the Motor Transportation Broker
Act (Stats. 1935, Chap. 705). It 1s to be noted that under
Section lé of sald Motor Transportation DBroker Act one who
engages in business as o transportation broker without the
necessary authority Is subject to a fine of not to exceed Five

Zundred Dollers ($500.00) or to imprisonment in the County

Jail for o term not Lo exceed six (6) months.




Public hearings having boon had in the above entitlod
procoeding, ovidonce having been recelived, the matter having boon
duly submitted, and the Commisslon now deing fully advised:

IT IS HEREBY FOUND that respondent H. Fuji, doing business
as Fuji Tronsfor Company, did, dwring the month of Nbvomber, 1937,
perform transportation sorvices as a carrior as definea in Section 1(f)
of the vity varriers' Act, for M. 4. Katz Co., In the City and
County of San Francisco, State of California, without lssuing to saild
shipper for each shipment received for transpértation, a frolght bill
In gubstantially the form prescribed by Decision No. 29595 in
Case No. 4084, iIn violatlon of said declslon and of the Clty Carriers!
Act.

IT IS [HEREBY ORDERED, by roason of sald offense:

1. That respondent, EH. Fujl, shall immediatoly cease and
doslst and thorcafior absitalin Lfrom recolving any shipment for
tranaportation witnout iazuing to tho shippor, for each shipment
recelived for transportation, a freight LILL in substantially the

form proscribed by Declslon No. 29595 In case No. 4084.

2. Yhet Uity Carrler Pormlit No. 38-1698, issued to
respondent E. Fujl, shall be susponded for a perliod of twe (2)
days, to=wit, the 2lst and 22nd days after the service of this

order upon respondent.

3. 4Yhat during sald periocd of suspenslon respondent shall
deszist and abstaln from engaging In the transportation of property

for compensation or hire as a business over any public hlighway In

the vity and county of San Franclsco by means of & motor wvoehlcle
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or motor vehicles and from performing any other sorvice as a
carrier as defined by Section 1 (f) of the Clty Carriers! Act,

ag amendoed.

This order shall become effective the 2lst day after

service hereof upon respondent.

Dated at San Francisco, California, thils 4&"¢/ day of
February, 1939.
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COMMISSIONERS.




