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Decision Noe «af 0%

BEFORE THE RAILRQAD COMMISSION OF THZ STATE OF CALIFORNIA

In the Matter of the Investigation, on )
the Cormisslon's own motion, Into the )
operatlons, rates, charges, contracts, ) Case No. 430l.
and practices, or any thereol, of )
C. C. PETERSON. )

NAT BROWN, for respondent,

BY TZE COMNISSION:
ORINION

This Investigation was instituted on the Cormissionts own
motlion to determine whether the operations of respondent C. C. Peterson
are in violation of the Public Utilitles Act or the Higbhway Carriers!
Act, and particularly whether respondent 1s engaged in opeoratlon as &
bighway carrier other then a highway common carrier without s permit
frox the Cormission. Public hearing was held before Examiner Elder
at Stockbton and San Franclsco, evidence was recelved, and the matter

duly submitted. It is now ready for declision.

Tkhe record shows that respondent formerly held a permit as
& radlal nighway common carrler, which was revoked April 4, 1937. On
June 29, 1938, respondent filed an application for a permit as a
highwoy contract carrier, which was never issued as respondent falled

to deposit any public lliablility and property damage provection with

the Cormmission. The appliéation was cancelled for that reason

Prior to the institution of this proceeding. In the spplication

respondent alleged that he had been engaged in business as & highway
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contract carrler since Novomber 1, 1937.

Avidence was recelved from Rovert R. Smith, John Von Husen,
Willlsam Erwin, Jomxn T. Petersen, and Jerry Brosky. From their
testimony it appears that respondent had sollcited hauling from them
or from companles they represented for the San Joaquin Trucking
Company; +that they had given him hauling to perform dy truck and
otherwise dealt with him and with him alome as representing San
Joaquin Trucking Company during the previous two or three years,
Checks for sueh hauling during the months of November and Decenber,

1937, were introduced in evidence. Such checks wers payable to

San Joaguin Trucking Company and wereenﬁqnwd "San Joaguin Trucking

Company by C. C. Peterson.”

Claronce G. Dow, auditor for Stockton Savings and Loan
Bank, testlifled that an account of San Joaguin Trucking Company was
opened In that dank by Fred Howe in 1937. In November of that year
Sowe brought respondent into the bank and gave him authority to sign
for San Joaquin Trucking Company, and therealfter all checks were
signed or endorsed by respondent. Howo's name wag never removed

from the account nor hls authority rescinded.

Thomas E. Powelson, & truck operator, testified thet he had
known respondent and had worked for him at various times since 1935S.
In 1937, prlor to November lst, he was working in the trucking
business for Fred Howe with whom rospondent was also associated.
Between November 1 and November 10, 1937, Howe left the business and
as ho left he told Powelson that respondent was taking over the
business, Thereafter Powelson worked for respondent who did business
as Sen Joaquin Trucking Company, and Powolson looked to him for his

compensation.




Precd Howe testifled that prior to November, 1937, he was
engaged in the trucking business in Stockton under the name of San
Joaquin Trucking Company and in that name had & bank account in the -
Stockton Savings and Loan Bank. He employed respondent in that
Busiress. About November L, 1937, he moved to Lindsay and entered
the trucking business there under the name of Howe Bros. In
settlement of an indebtedness he owed respondent, he turned over to
the latter the bank asccount and some accounts recelivable.  Howe
stated that at that time he turnod the bank account over to
respondent and would have withdrawn bis name therefrom but the bank
would not permit him to do so untll all outstanding checks were

cloared.

From the foregoing evidence we conclude that respondoent,
since Noverber 1, 1937, has been engaged ln operation as a highway
carrier, as that Serm ls defined In Section 1 of the Highway

Carriers! Act, otkher then & highway common carrler, without a per-

wit Prom the Rellroad Commisslon, In vIOlaulon of Uhav secviens &

conse and doesist orxrder should dasud.

An order of this Commiszlon rinding an operatlion to be
unlawful and directing that it be dizcontinued 13, in its effect,
not unlike an injunction Lssued by a court. A violatlon of such
order constitutes a contompt of the Commisslon. The Californis
Constitution, the Publlic Utlilitles Act, the Highway Carriers' Act,
and the City Carriers! Act vest the Cormission with power and
suthority to punish lor contempt in the same manner and to the

same extent &s courts of record. In the event a party ls adjudged

gullty of contempt, & fine may de imposed iIn the smount of $500.00,

or ho may bYe Imprisoned for Live days, or both. C.C.P. Sec. 1218,
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Motor Freight Terminal Co. v. Eray, 37 C.R.C. 224; In re Ball and

Zayes, 37 C.R.C. 407; Wermuth v. Stamper, 36 C.R.C. 438; Pionecer
Express Company v. Keller, 33 C.R.C. 571.

¢ should also bo noted that under Sectlon 79 of the
Public Utilitles Act, & person who violates an order of the
Commission 1s gullty of a misdemeanor and iIs punishable In the
same manner. Simllarly, under Section 14 of the Highway Carriers!
Act, any person, or any director, officer, agent, or employce of
a corporation who violates any of the provisions of this' act;,
or of any operating permii issued thereunder to any highway carrler,
or any order, rule, or rogulation of the Commission, is gullty of
a miscemeanor and Ls puniskable by s fine not exceeding $500.00,
or Dy imprisonment In the County Jall for not exceeding three

months, or by both {ine and Imprisomment.
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Public nearing having beon held in the above entitled
proceeding, evidence having been recelved, the mattor duly submitted,

anc tho Commlission now being fully advised:

IT IS ZERESY FOUND that respondent C. C. Peterson, since
November 1L, 1937, has been engaged in the transportation of property
for compensation or hire as a business over the public highways of
thls State by motor vehicle as a highway carrier (as that term is
defined in Section 1(f) of the EHighway Carrierst Act) other than a
blghway common carrier (as that term 1s defined in Sectlion L(g) of

sald aect), without first having secured from the Rallroad Commlssion &




permit authorizing such operation, In vieolation of Section 3 of

the Highway Carriers! Act.

I7 IS EEREZY ORDERED thaot respondent C. C. Peterson shall
cease and desist from any and all such operation as a radlial highway
comrmon carrier or a highway contract carrier, as those terms are
defined in Section 1, subsectlions (k) arnd (1), respectively, of saild
act, unless and wntlil he shall have obtained from the Rallroad

Commission a permit authorizing such operation.

This order shall become effective on the thirtleth day

after tho date hereof.

Dated at San Franclsco, Callfornia, thls ./ g day of
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Cormlssioners.




