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Decislion XNo.

SEFQORE LZE RALLROAD COMMISSION OF THE STATL OF CALIFORNIA

In the katteor of the Application of
CO~OPZRATIVE DILIVERY SERVICE, LiD.,
a corporstion, for a cortiflcate of
public convenlence ané nccessity o
oporate as a common carrlier betwoen
ws Angele: and Vernon, Huntington
Park, Central lLanufagturing Diztrict
Belvodoero Cardens and ZBoverly Hills.

Application No. 20135
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LAURENCE ZERGER, for Applicant.

DOUGLAS BROORLAN, for United Parcel Service of
Los Angeles, interosted Party.

H. J. BISCHOFF, for Southern California Freight
Lines, Protestant.

BY THE COMMISSION:

By thils appllcation, a:z amended, Co-oporative Delivery
Service, Ltd., a corporatlion, seeks a certificate of public con-
venlence and necessity authorizing 1t to engage in the transporta-
tion, as a highway common carrior, of packages and parcels of less

muncred pounds In wolght, betwoen Los Angeles, on the one
hand, and Vernon, untington Park, Contral kanufacturing District

and Belvedere Gerdens and intermedlate points, on the other hand.

A public 2caring was had at Los Angoles when evidence

was olfered, the matter submitted, and it Ls now ready for decislon.

The granting of this application was protested by United
Parcel Scrvice of Les Angeles and by Southorn California Freight
Lines. After appllicant stipulated that 1t would so restrict its
offor that shipments would not be received from any store doing
business as a roetall store, United Psrcel Service of Los Angeles

withdrew 1ts protest.
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Since 1ts organizatlion in 1930 applicant has Loen
engaged in tho operation of a fleet of trucks to transport
packagos and property Ior hire not only botween Los Angoles and
the polnts it now seelts to serve (Vernon, Huntington Park, Central
wamufacturing District, and Belvodere Gardens) but .also between
Los Angeles and othoer adjacent comxmalties such as Pasadena, South
Pasadena, CGlendale and Beverly Hills., Since 1919 applicant's
predecessor, Irving Bekey (president of applicent corporation) had

been engaged in o simllar service.

While 1t appears from this rocord that a substantlal
portion of spplicant's operations wes performed wholly within the
city of Los Angeles, 1t is also evident that throughout thils perlod
a service nasg.beon rogularly conducted betwoen Los Angeles and the

polnts Lt now seeks to servo.

Applicant proposes to perform a &ally scheduled service
cffording four plekups in Loc Angeles and regular delliveries to the
points served. Rates wlll bo assessed In accordance with the pro-

posed Lariff vwhich was submitted at the hoaring.

This operation Ls designed primarlly to accomodate the
needs of wholecsalo manufacturaere, jobbers, and distributors,whose.rc
business ostablishments are located within tho dlistrict applicant
proposes %o serve. Although appllcant Iin the past has handled
shipm?nts weighing in excess of one hundred pounds, 1ts present

“
offer?%o limit chipments to packaoges and parcels welghlng less than

one mundred pounds.

In support of lts proposal applicant called ropresentative
shippers, including printers, palint manufacturers, leather dealers,
wholesale druggists, book manufacturers, dealers In canvas goods and
supplies, a wholesalo auto parts dealer, a wholesale chemlist,

maxufacturers of book binders, and others. Representatlives of these




firms testiflied In substance that they would use applicont's
proposed service were 1t cortificated and would find that
service a Qistinet convenlence. Altogether some sixteen shipper
witnosses were called on vehalf of applicant. iheir testimony,
kowever, discloses no substantlial complaint 2s to the adequacy
of cther existing public transportstion service and particulerly
that performed by the protestant Southern Colifornila Froight

Lires.

It L1s propozed to provide this service through the
utllizatlion of some forty-seven pleces of equipment most of which
are old, many of them belng 1924land 1929 models. Upon this
equipment spplicant has placed a value of $2,274.87. liost of
the vehicles referred to have been in use for many years in the

performance of this service.

Though the evidence offered on behalf of applicant by
its prosident and by shipper witncsses tends to show that the
establishment of thoe proposed sorvice would serve the convenience
of these firms and others, ncvertheless we camnot on that ground
alone authorize the establicshment of tho service whicha applicanf
seoks to conduct. Without ignoring 2 long line of decislons we can-
not close our oyes te, nor condone, the unauthorized operations con-

ducted by the applicant and its predecessor, over the routes and

betweon the polints for whileck 1t now secks a certificate. Almost without
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excoption tho chipper witnecsos produced by the applicant testiflioed
vaey nad used lts service and that of its predecessor, and of 1ts
proslident, betweon the points as to which 1t now seeks a certiflicate
for perlods ranging from four years to seventeon years prior to the

"

time of the rhearing. UYhough rmceh of this service was confined o

the limits of the city of Los Lngeloes nevertheless their testimony

cloarly establishes the fact thay g gubgtanﬁiél vcbmme of this
traffie moved rogulerly botwecn Los Angolez ond the polnts appllcant

noW seeks autnhority to serve.

On cross examination applicant's president Irving Dokey
froquently admitted that tarough this long perlod epplicant and
Z%s predecoosor had sorved some throe hundred shippers transporting
thelr salpuents over the routes heroln involved. In fact this
witness aGmitted applicant would take any business "it can line up.”
No contract has beon entered Into with any of his shippcrs otaor
than the isﬁuance of a shipping recolpt or BILL covering each

spoeclific shipment.

Nelther applicant nor 1ts prodecessor ever sclected the
‘sbippers $0 be served nor undertook in any way to limit this class:
on the contrary it cppears that thoy have held themselves out to
serve the public In generai. Bocause of the close connection between
epplicant ond Its president, sr. Bekey, which was chowm to oxist,
ar. Doltey being In fact the manager ol the appllicant corporation and
in control of Its affalrs, the contimuity of the oporations con-
gueted, flirst by ixr. Bolkey and subsequently oy applicant, 1 such -
that the opeorations should be - viowed as one,rathor than as a
dlsconmnected serlics of oporations. Z2Zut even thovgh we dlsregard the
gervice offered to these shippers Dy ir. Eekey, the record 1s clear
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¢ce its organization in 130, the appllicant corporation has
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held Ltself out to serve the nublic generally. In the absence of a
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cortificate of public convenlonce and necessity these oporstions
aro unlawiful.
In view of the circumstances shown by thls record there

can be but one conclucion. ULhe application will be denied.

A public hearing having been held, the matter having beon

culy submitted, and the Commission now being fully advicsed,

IT IS QuDERED that the application hereln i1s hereby

denled,

the effective date of tals order shall be twenty (20)

cdayes from the dato heoreof.

Dated at San Franclsco, Californla, thls é'fﬂé/ day of

, 1939.

Soedts
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