Decision No. 722Dy ,
BEFORE THE RAILROAD COMMISESION OF THE STATE OF CALIFORNIA

In the Matter of tnc.Aoplicution of
C.B.EPURLIN for relief under Sec-~

tion 11 of the Highway Contract Application No. 22439
Carriers' Act, California Statutes

1935, as zmended. 4&;3
-~

James G. Scarborough mnd Don Petty, by Don Petty, for
2pplicant.

Wallzece L. Ware, for Tank Truck Operators Association,
Inc., protestznts.

Hal Cousing, for Service Truck Lines,protestant.

Paul H. Moore, for Gilmore Qil Company, protestant.

A.E. Patton, for Richfield 01l Corporation,protestznt.

T.E. Pavl, for Undion 0il Conmpany of Californis,
interested sarty.

E.V. Macon, for The Texans Compony, interested party.

BY THE COMMISSION:

QELINLQ]

By this zpplication C.E. Spurlin, an individual operzting
s 2 ¢ity carrier and = radial highway common carrier, seeks author-
sty under Section 10 of the City Carrilers' Lct and Section 11 of the
Bighwey Carriers' Act, to transport petroleunm crude oil in tmnk
truck equipment between points in the Los Angeles basin, and par-
ticularly in ond zround the City of Signal Hill, at rates less than
those recently estublished zs minimwm for such transportation by
this Commission.l

A public hezring wos held before Exuminer Bryant at Los
Angeles on Janvary 13, 1939.

L

The minimum rates were established, effective December 7,1938,
by Decision No. 31469 of November 10, 1938, as amended, in Cnse No.
4249, In the Aat;er of the Inveﬁgiaugggn bx the Coggggqlgn on_its
owm mo;aog into the rates, rules, gglatlons ond nractices of car-
riers engaged in the transportation of petroleun znd petroleun




From eppllicent's testimony, it appears that he has been
exgaged since 1931 in the transportation of petroleum crude oil by
tenk truck from wells to refineries within the Los Angeles basin.
He operates four truck-snd-trailer units, ell menufactured prior
to 1930 with the exception of one new trailer. For the past six
years his principal shipper has been one Jack Tufner, a broker who
purcheses crude oll at the wells and~sell§ it &elivered to the re-
finerles, and who also owns nine wells from which he draws oil for
sale 10 the refineries. Apblicant does all of Turner's hauling,
end it is only in connection with transportatioﬁ perrazmed for
Turner that reduced rates are sought.

The refineries to which the oil is sold are all situated
in or adjacent to the city of Signal HIll. Several of the origin
wells are located in Inglewood: Axwood, Euntington Beach and Santa
Fe Springs, but more than 75 per ceat of the traffic moves only
within tkhe Signal Eill esrea, for dlstances of less than five miles.
Spurlin seeks reduced retes for ell of the hauls, but he explained
that It is the rate for disteonces under five miles withir the
Signal Eill aree with which he is particularly concerned. The
established minimum rate for this shori-haul transportation'is
1.5 cents pexr 100 pounds;z the‘rate sought 1s 1.08 cents per 100
pounds. Appllcant elso seeks a reduction in the established charge
Toxr pumpiﬁg service performed with carxier's equipment from 75/100
conts pexr 1CO pounds to one cent per barrel of 42 gallons, or

approzimately 31/100 cents per 100 pounds. Ee testified thet sub-

stentielly all of the crude oll which he trahsports is pumped into

2
This rate applies for tranmsportatlion where conslignee's facilitles

permit delivery over a 24~bhour perlod euch day. (Decision No. 31521
of December &6, 1938, In ,aue No. 4249.) .. '
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his venicles with his own equirment; unloadirg, however, is per-
Tormed dy the refineries.

It eppeasrs that shortly after the minimum rates became
errective,.rurner advised applicent that the margin of profit in
buying and Selling erude oll would not permilt the continued use of
his sexrvices at those rates. Preliminary negotiations were entered
irto looking toward the purchase by Turner of Spurlin's truclking
equivment, but no sgreement was reached and Spurlin continued to
verform Turner's transportation at the established minimum rates.
Applicent testified that he did not kmow what conclusion Turner may
since have reached with reference to proprietary operation, but
expresced the ovinion thet unless he (Turner) purchesed trucks or
resorted to the use of pipe lines he would find it necessary to re-
duce his purchese price or raise hls selling price of the crude oil.

Spurlin introduced as an exhibit In this proceeding cer-
tain condensed operating steatements for the months from January to
November, inclusive, 1938, together with a balance sheet'showing
his assets end liebilities as of November 30, 1938. The operating
stetements show & total revenue of $40,606 and & total operating
expense of $30,501, thus indicatinglthat epplicant made & profit of
more then $io,ooo during the eleven months' period. He testified
that the rétes.assessed durlng this periodwwere no hiéﬁer than,
those now proposed for the future. However, he was admittedly
wpfaniliar with the detalls of eithef the operating statements or
éhe velence sheet, explaining that the records had been kept and
the state&ents prepered by his bookkeeper. He was unable to explein
how an amount in excess of £4,300 accrued to-depreciation during the
eleven months, whlle the toﬁal Tixed.assets as shown on the balence

sheet.were only £9,525. Ee was.unéertain as to the meaning of an




item of $6,033 shown as. & liebility of the dbusiness to C. E. Spurlin,
but said he assumed that thls represented profits which he hed drewn
for his personal use. He explained tnat he drew no salary as manager

ol the business. Wages of drivers and helpers as shown in the operat-

ing stetement accrued at retes of 60 and 65 ceuts pex hour, LUt

epplicant stated that due to & recent labor agreement the wages
would have 1o be compubted at 75 cents per hour in order to reflest
presom; and future costs.

Applicent did not introduce a cost study nor offer any
estimate of Bis costs per mile, per barrel, per gallon or per 100
pounds. He testirled that during the eleven months from January %o
Nbvember,‘lgss, his vebicles traveled a total disteance or'approxi-
mately 19,000 miles; that all of the points of origin and destination
sexved are open to his vehicles 24 hours a day; thaet he had fournd his
"ase factor™ to be approximately 1l hours a day; that an average
;omplete roand trip, where,fhe distance traveled was less then Zive
miles, consumed from 75 to 90 minutes; and that he believed his
principel hauls to be shorter than those of other carriers, thus
permitting the successful use of older equipment. Xe was unable to
sey whet part of his total mlleage may have acerued on short hauls
or otherwlse. He had no 1dea of the number of round trips performed,
and was uncertain as to the amount of crude ¢il transported, elther
for particular heuls or for his entire operatlion. ’

Tank Truck Cperstors Associstion, Inec., Service Truck
Lines, Gih@ore,dil Compeany and Richfield Oil Corporation protested
the grenting of this applicetion. Protestents urged that the pro-
posed rates would unduly prefer Turner to the prefudlce of other
shippers with whom he 1s in_direétmcomgetition, would result In dls-

erimiratlon between edplicant and competing highway carriers, and




would tend to dlsrupt the established minimum rate structure. They
also argued that Spurlin had not shown his trensportetion to be
unusually economical, or otherwise different from that for which
the established rates were designed, and that for this and other
reasons the application should be denied.

It wlll be scen that although applicent offered a consid~
erable amoﬁnt of informatlon about the comduct of his operations, he
ald not introduce evidence from which the Commission might determine
whether each of the Proposed rates may reasonably be expected to
return the cost of pexrforming the tramsportation for which it is
intended to apply. It is true that epplicent's operating state-
ments, considered aléne, invite little doubt éhat_on the whole the
rates assessed in the past have been profiteble. However, when it
is considered that the record is entirely devoid of information as
to the scurces of operating revenue; that it conteins only a con-
densed outlline of the operating expenses; that applicant's lador
costs have increased approximately 20 per cent over thos; shown Iin
the. operatling statements; and that the witness was obviously and
admittedly unfamllier with the details of elther the operating state-
zents or the balance sheet, it must be observed that the record does
nov convineclngly demonstrate each of the proposed rates to be com-
pensatory.

Moreover, as pointed out by protestants, the record falls
to disclose any material difference between the operatloms of appli-
ca;@ggnd those of other carrlers. Spurlin stated that he belleved
hiélﬁauié éo be gemerelly shorter then the average, but no pecullar
ox distinctive economies were shown to exist in his operations, and,
as a matter of ract; he concodel thet his over-all costs should be

¥

about the same as those of other carriers perfoming similar trans-

portation. Sectlon 10 of the City Carrlers' Act and Section 11 of
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the Elghway Carriers' Act afford an avenue of relief to carriers

whose operations are inherently differemt from those for which the
ates were primdrily prescribed, dbut where the established rates

are consldered improper Ior the ordinmary carrler, the appropriate

avenue is through modification of the order estadlishing them rather

than through appllcatlion for relief under these sections. (See

Decision No., 28697 of April 6, 1936, in Application No. 20447, In -

the Matter of the ipplicetion of Beaman Brothers, et al., 39 C.R.C..
673.) | ' ' |

’ TUpon consideration of all of the facts of record the Com-
mission is of the opinion that the operations of applicent have not
beer sbown to be materially different from those of other carriers
similarly engaged, and that the proposed rates have not been shown
to0 be cogpensatory o> necessary to prevent diversion of the traffic
from for-bire carriers. The Commission is of the “opinion and finds,
therefore, that the propoéed Tates have not been shown to be reason-

adble. The sapplicetion will be denied.

This application having been duly heard and submitted,
full consideration of the matters and things involved having been
had, and the Commission now belng fully advised,

IT IS HERESY ORDERED that Application No. 22439 be and

it is hereb& &énied.' ‘&/
Dated at San Francisco, Californie, this é”’V day of

ﬂa: . cﬁﬂ, 1939.

VAll- 2203 &SN
T et >~

Commissloners.




