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BEFORE UWHE RALLKOAD COueISSION OF THE STATE OF CALIRCRNIA IQZZQT !

In the watter of the Appllication of
SERNARD C. WUCKHX and DONXALD A, PARKEK

to sell and UHIOwAS J. SHATTUCK to pur-
chase an automoblle passenger and Ifreight
line operated between Etna and Sawyers
Bar, Califorala, and Eumboldt niotor
Stages, Inc. to purchaze an sutomobile
passenger end frelight line operated
between Forks of Salmon and Sometbar,
California.

Appllication No. 22052

In the liatter of the Applicatlion of
SERNARD C. TUCEER aond DONALD A. PAKKEX
for authority to dlscontinue operation
of an automebile service as a common
carrier between Sawyers Bar and Forks of
Salmon, California.

Application No. 22083
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In the katter of the Application of
CHARLIE SNAPP for certificate of public
convenicnce and nccesslity to operate
truck service as common carrlier secrvice
botween Etne and Somesbar, Californis.

Applicatlion No. 22089
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In the Katter of the Investigation on

the Commission's owm motlon of the high-
way common carrlier ond passenger stage
opcrations, etc. of BERNARD C. LUCKER and
DONALD A. PARKEKR.

Case No. 4362

Tyt ot S N

JVELVIN G. PINiHAW, for Humboldt liotor Stages, Inc.
DOJALD A. PAREEM, In Propria Persona.

JAMES DAVIS, for Charlic Snapp.

BY UEE COWMISSION:

OPINTION
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Bernard C. Tucker and Donald A. FParker, copertners, were
granted suthorlty by this Commission in Decislon No. 27185, dated

June 30, 1934, on Application No. 19492, to acquire end operate an
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sutomotive service for the transportatlion of pascengers and proporty
Yetwoon EZfna and Someshar DY way of Sawyers Bar and Forks of Salmon,
serving all Intermediate points. One of the conditions upon which
that authority was granted was as follows:
”@h& rights and privilegos herein authorized may
not o sold, leased, trancforrod, mor assignod, nor
service thereunder dlsconiinued, unless the written
consent of the Rallroad Commission to sueh salo, lease,
tra.n::fer‘, assigrmont or dlscontlinuance has Iirst dDeon
secured.,”
Tucker end Perker propose to divide such opérative right
Into throe parts. By Application No. 22052, flled June 24, 1938,
they seelz authority to transfer to Thomas J. Shattuck that part
betwoen Itna and Sawyers Dar and to transfer to Euxboldt Moter
tages, Inc. that part betwoen Somesbar and Forks of Salmon., Thae

consideration for cach transfor Ls $100. ‘he terms of such sales

ere sot forth in agreecments marked Exhiblts "A" attached %o the

o

splication hérein end made o part thereol., No equlipment 1g
Involved in the proposed transfer. By Application No. 22083,
Tucker and Parker seek authority to abancon the middle portion of

suca right between Sawyers Bar and Forlks of Salmon.

Charlle Snapp, by Application No. 22089, filed July 11,
1938, roquests a certificate of publlic convenlernce ond necessity to
establish and operate an awtomotive service for the transportatlon
of passengers and property between Ztna and Somesbar and inter-
ediote polnts, as an cxtenclion of hils exlsting operative right
vetwoen Gazelle and Etna. His proposal 1s to provide service to

and from 2all pnolints covered by the Lucker and Parizer right.

Case No. 4362 was Instituted by tho Cormisslion on its
owxz motlion, under date of September 1lZ, 1938, to determine whether
wucker and Parker aid, wlthout authority Ifrom the Rallroad Commis-

sion, abandon thelr operatlons betweon Etna and Somesbar.
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“nese matters wore consolldated for the purposc of hesr-
ing which was held before Examiner Paul at Etna, on Octobor 20,
1332, Sinco they Involve closoly relatod problems thoy will

accordingly be disposed of In a single opinion.

It appoars from the ovidence thabt Tucker and Parker
formerly were undor contract with the United States Government to
transport mall betweeon Etno and Somesbar for s considerstion of
approximately 10,500 annually. This contract, the teorm of which
was four years, explred Juno 30, 1938. 1he record shows that some
vime In April 1938 lucker and Parker, upon o arning that the new
mall contract, effective July 1, 1933, had been awarded to Charlile
Snapp, applicant In Apovlication XNo. 22089, attempted to sell thoir
oporative right to Snapp, but were unable to reach any agrooment.
Sucicer and Perker subseguently entered Into agreements and £1led

the applications hereinbefore describded.

The record shows that on June 30, 1938, Tucker and Parker
discontinued operstfons, gpparontly under the mlistaken belief that
he {iling of tho applications was sufficient auvhorlty for such
discontinuance. Peorlier testified thot profitable oporatlions weore
impossible without the mall contract end substantlisted this testl-
zony by submitting the follewing date regarding the revemue and

exporces during tho calendsar year L937:

RIEVENUE OPERATING EXFENSES

$1,464.62
S590.80
10, 500.00

fotal $12,555, 42 $10,935.27

Net return over operating expenscs wl,620,18,
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Applicant Snapy has been operating over the route in

ostion gince July L, 1638, as a mall carrlier and has also carrled
passengers without compensation and freight under contracts with
the chippers, pending a disposition of nls spplication. Hls equip-
ment consists of one 1938 Chevrolet li-ton truck, two 1838 Chevrolet
3/4~ton trucks, and two tractors, the latter intended for use over
part of the route during the winter months when the road is often
covered with snow and ice. IHe proposes to provide service dailly
excopt Surday. Numerous witnesses appoared at the hearing and tes-
tified to a need for a through common carrlier service from Etna to
Somesbar. lerchants in Etna, Sawyers Bar, and Forks of Salmon
tostified that they have regular delliveries to be made to customers
in the erea between Sawyers Bar and Forks of Salmon; that they need
applicant Snopp's proposed service and will use it; and that they
will be grectly inconvenienced and suffer some loss of business with-
out it. Uhe faet that Snapp holds the mall contract to operate
regularly over this route places kim In a favorable position to
conduct o common carrier service through thls sparsely settled dls-
trict at a profit. It 1s cpparent from this record that there is a
public necd for such a througn service as i1s proposed only by

applicant Srnapp.

Zumpoldt hiotor Stages, Inc. now operates os a cormon cars
rier of passengers and froight, under a certificate, betweon Zureka
and Somesbar and as a contract carrler of Ifreight from Somesbar to
Forks of Salmon under a contract with Bennett & Co., which operates

ne only store at Torks of Salmon. Occasionally passengers travellng
from polnts westorly of Somesbar to Forlts of Salmon or pointe
easterly thereof have been carrled by Eumboldt Kotor Stegoes, Inc.
Irom Somesbar to Forks of Salmon without compensatlion as there are

no hotel accommodations at Somesbar, vhile there are at Forks of
Salmon., After staying overnight at Forks of Salmon, the passengers

have been carried to Sawyers Bar, Etna, or points beyond by Snapp

{omd prior to June 30, 1938, by Wucker and Parler).
lm




It sppoars that the geographlcal conditions in thls
territory are such that most of the frelght salpments, wmoving to

Soreshar and Forks of Salmon, orisinate at Eureka while most of

such traffic destined to Etna, Forks of Salmon, and intermedilate

out not including Forks of Salmon, originates at Etna or

. )

points veyond, such as Yreka and Gazelle.

Witnesses appearing in
behalfl of applicant Snapp testifled that thelr transportation needs
concern primarily the area beltwoon Ztna and Forks of Salmon and
that they seldom have chipments to Forks of Salmon or Somesbar.

“ne record also shows that the road between Ztna and Sawyers DBar

is often inaccessible to automobiles or truells during tho winter
months and cccordingly tho most convenlont point of origin for
supplies destined to peints wost of Sawyers Bar during such perlods

15 Zureka.

Fumboldt liotor Stages, Inc. now transports approximately
fifteon tons of frelght monthly, under contract, Lfor BEennett & Co.
at Foriks of Salmon. Uhere are numerous mines along or near the
road betwoen Somesbar aond Forks of Salmon and 1t i1s likely that the
tonnage would be increased If the service were made avallable to the
genorsl publlc. A% the present time shipments from Eureka to points
beyond Somesbar (excent thoze destined to Bennett & Co.) have been
carricd by Zumboldt wotor Stages, Inc. to Somesbhar where thoy are
161t overnisnt and picked up the next day by Snp. 'he extre
handline and overnight storage are obviouzly not as convonlent or
desirable from the viowpolint of publie Interest as a direct, through
service would be., In addition to such clrcumstances there 1s the

actor of tho convenience to passengers of having a through cormon

carrier service from RBuroka to Forks of Salmen, where they may have
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hotel facllitlies over night while awailting coanections to Sawyers
Bar, Ztna, and boeyond, as compared with the presont service which
extends fronm Eurcla only to Someshar where there are no hotel’

accomodations avallable.

Yo evidence was presented with respect to that portion
of Application No. 22052 secldng authorlity to transfer the oastern

segment of Wucker and Parikor's rouce to Shattuek.
foe}

ho Commiszion wnder a long establlished pollicy has con-
sistently refralined from permitting the divicion of operative rights,
&s hereln proposed, oxcept in the presernco of extraordinary circum-
scances wherein it appears to be In the Interest of the public
which will be direcetly benofited thcrebysl) It Ls c¢lear from this
record that Tucicer and Parker have discontlinued the common carrier

serviceo authorized between Etna and Somesbar and have indicated that

trey have no Intentlion ol resuming this operation in tho future.

Wnorefore, the Commmlssion muct determine what actlion shouwld be taken

with respect to the cortificate heretofore Lssued to Lucker and
Parker. It would e in order upon thiz record to revoke this entire
certificate botweon Ztna aend Someosbar. However, this record clearly
saows that it Is in the public interest to permit Tucker and Parker
to transfer that portion of its operating right between Somesber and
Forks of Salmon to Humboldt liotor Stagez, Inc., as applied for herein,
and to revolze the remainder of the certificate. A careful roview of
this entire record leals to the conclusion that the matters vefore
the Commlsslion, involved herein, should be disposed of in the following
manner:

(2) fTucker and Parker chould be authorized to transfer

to Duaboldt Lotor Stages, Inc. that portion of ltc

oporation between Somosbar and Forks of Salmon.

(1) In re Beniamin Walters, ot 2l, Declsion No. 30062, dated
August 2%, L9387, on Application No. 21076, and associated cases.
In reo lotor Translit Comwany, ct al, Declsion No. 30091,
Lated September 7, 1937, on Application No. 21334, s
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The application of Tucker and Purker to transfer
the operating right vetween Sawyers Sar and Etna

to Yhomaoe J. Shatiuck chould be denled on the ground
that there has doen no showing of publlic noccssity
for such & transfor.

Lne certlficate granted to Eucker and. Parker for
operation between Forks of Salmon and Ztna should
be rovoked. Uhis will avtomatlceally dispose of
Appllication No. 22053 vhaerelin Tucker and 2arker
seek authority to abandon operation vetween Sswyers
Bar and Forks of Salmon.

Yhe applicatlion of Charlie Snapp for a certificate

to operate between Etna and Somesbar should be

granted and the follewing order will so provide.

Charllie Snapp and Humboldt liotor Stages, Inc. are herody

placed upon notice that Yoperative rights" do not constitute a class
of property whlch should be capitalized or used as an olement of
value in determining reasonable rates. Aside from thelr purely
permissive aspect, they extend to the holder 2 full or partlal
mozopoly of & class of business over o particular réute. Ihis
monopoly feature may be changed or destroyed at any time by the state
which Ls not Iin any respect llimited to the zumber of rights which may

ve given.

QRDER

A public hearing having Deon held, eovidence having been
recoived, tho matters having veen duly submitted, and the Cormission

now belng fully advised:




LET RALLC AU COuBIISSION OF THE SUAYE OF CALIMORNIA HEXKEBY
LUECLANES that public c¢onvenlence and necesslty requirc tho ostab-

lichment and operation by Charlic Snapp of an automotive serviece for

the trangportation of passongors end property as a passenger stage

corporation zs defined in soction 2% of tho Public Utilitles Act,

and as o highway common corrier as defined In section 2 3/4 of tke
2udblic Utilitles Act, between Etne and Somesbar and Intermediate
polnts Dy way of Sawyers BDar and Forks of Salmon, as an oxtension
axC enlargement of nls existing operative rights between Gazelle

and EZtna.

IT IS CRDEAED that a certificate of public convenlence
and necessity therofor is horeby granted to Casrlie Snapp subject

vo the following condltlions:

l. Applicant zhall file a written acceptance of tke
certificate granted herein within fifteen (L5) days
from the date of this order.

2. Applicant shall commence the scervice authorized
herein within thirty (30) days from the effective date
of thls order and skhall fille in triplicate with tho
2allroad Commission and concurrently moke offective on
not lesc than ten (10) days notice to the Kailroad
Coxmiscsion and to the nudblic tariffs constructed in
accoraance with the requirements of the mallroad Com-
misslon's general orders and containing rates and
Tules satisfactory to the Rallroad Commission.

3. Applicont shall file in duplicate with the Rail-
roac Commission and maxe effective within thirty (30)
days from the effoctive dato of thils orcer on not less
than five (5) days notice to the Rellroad Commission

and. to the pudllic a time schodule covering the service
authorized herein in a form satisfactory to the Railroed
Commission,

4. dne ricnts and privileges granted and authorized
herein may not be discontinued, sold, leased, transferred,
nor ascisgned, uwnless the writton consent of the Kallroad
Commission to such dlseontinuvance, sale, lease, transfer,
or szcligrnment has {irst been obtained.

S. Yo vehicle may bo oporated by applicant unlcss such
vehiclo 1s owned by applicant or 1s leased Dy applicant
under a contract or agreement on a bagls satisfactory to
the Rallroad Comzmlission.

6. Applicant chall, prior to the commoncement of the
service authorized hereln, and continuously thoroafter,
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IT IS PURNIER ORD=RED that zppllicants Tuckor ané Parker are
heroby authorlzed to scll and transfer to Humboldt Notor Stages,
Inc. an¢ sald Humboldt lotor Stages, Inc. Lz horeby authorized to
purchase and acquire from cald Lucker and Parlker, and to hereafter
oporate thereundor, an operatlve right betweoen Somocbar and Forks
of Salmoxn as herebtofore created by Decislon No. 27185, dated June

30, 19

N

4, on Application No. 19492, sald scquisltion to be as an
cxtenclon and enlargement of Humboldt Mkotor Stages, Inc.'s presont
operative right to and from Somesbar, subject to the following

conditions:

le Tho consideration to be pald for the property heroin
authorlzed to bo transferred shall never be urged before
this Commission, or any othor rate fixing body, as a
moacsure of value of sald property for rate fixing, or for
any purpose other than the transfer neoreln authorized.

2. Humboldt ilotoxr Stages, Inc. cshall commence the
service, 25 horein authorized to be acquired, wltain
thirty (30) Gays from the cffective date of thls order

anc. shall file in triplicato with the Rallroad Commission
and concurrently nalke cffoctive on not less thon ten (10)
lays notlice Ho the Rallroad Commission and to the publlce
tarlffs constructod in accordonce with the roquirements

of the Rallroad Corimission's general orders and conbtalinlng
rates and rules satisfactory to the KHallroad Commission.

3. umboldt iotor Stagoec, Inc. shall f£ile in dupllecate
with the Rallroad Commlscion and meke offective within
thirty (30) Cays from the effectlive date of this order,
on not less than five (S5) days notlce to the Railrosd
Commission and to the public, a time schedule covering
tae service os herein authorizoed to be acquired in a form
catlisfactory to the Rallroad Commission.

4, whe rizatc and privileges herolin guthorized may not
ve sold, lcased, translferred nor assigned, nor serviee
thereunder dlscontinued, unless the wrlitten consent of the
dallroad Commlczcion to cucn sale, lease, transfer, assign-
ment or diccontlinuance ras first been obtalned,

5. No wvehicle may oe operated by applicant Humboldt
wmotor Stages, Inc. unless suck venlcle ls owned by sald
applicant or Ls leasod by it under a contract or agrecment
on & basls satisloctory %o tho Rallroad Commlssliorn.

€. the authority noreln granted shall lapse and be vold
1T the partlics hereto sholl not have complied with 2ll the
conditions wlithaln the perlods of time fixed herein uwnless,
Tor good cauce showm, the timo shall ve oxtended by Lfurther
order ol tihe Commission.




7. Applicant shall, »rior to the commencement of the
service suthorized ncrein, and continuocusly thereafter,
comply with all of tie provisions of the Rallroad Com-
nlscsion's General Order No. 91.
I7 IS PURTEEZY ORDEREV that Application No. 22052 In so
far as authority ls requested to transler cortain operative x»ights

to Thomas J. Shattucik Is hereby denled.

C. Tucker and Donald A. Parker bLetween Etna and Forks of Sslmon
and Intermediate points as created by Decision No. 27185, dated
June 30, 1934, are horeby revoked snd annulled and all time
schedules and tariffs now on file with the Rallroad Commicssion in
the name of sald Zernard C. Tucker and Donald A, Pariker are hereby

cancelled.

I7 IS FURTESR ORDERED thnt Application No. 22053 is hereby

The effective date of this order shall be twenty (20) days

from tho date hereofl.

Dated at San Francisco, Celifornis, this /Q”// day of

Kerch, 1939.
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