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Decision No. -------
B~OR:E THE RAI!ROJ~ COMMISSION OF THE STATE OF CALIFORNIA 

.ATLAS B.~S FOUNDRY, l 
SOUTHERN CALIFORNIA GAS COM? ANY. 1 

Deten~ant. ~ 
---) 

Complainant, 

Caoe No. 4358 vs. 

Conaway & Cooper by V. O. Conaway, tor complainant. 

T. ~. Reynolds and L. T. Rice, for defendant. 

RILEY, COI~lMISSIONm: 

ORDER OF DISMISSAL ----.................... 

In this proceeding the complainant, Atlas Brass Foundry, 

alleges tnat prior to August 25, 1936, detend.~t, Southern CaJ.i­

tornia Gas Company, tailed and negleeted to observe or comply with 

its tiled Rule and Regulation No. 19, C.R.C. Sheet No. l38-G, in 

dealiDg with co:nplainant, thus denying it tne right of selecting 

the most tavorable rates applicable to its re~uirements) therebY' 

imposing unla'wtul rates and charges. 

Public hearing was held at Los Angeles, December 1, 

1938, at which time testimony and evidenoe were reoeived and the 

matter submitted. 

It is set torth in the comple.1nt tb.!l.t Atle.s Brass 

Foundry is a California corporation located at 1901 Santa Fe 

Avenue, Los .Angeles, Calitornia, e.nd is engaged in the manu-
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tacture ~d treating ot metal castings and other metal products. 

Mr. Frank Anderson, President of the Atlas Brass Foundry, testi­

fied that the plant waS d~siened so that certain units could be 

o!lere.ted with gas 1"uel and other units could. be operated with 

oil. The purpose of .designing the plant in this manner was to 

~e it more flexible. He further testified that natural gas 

has been us~d in the plant since 1927. Natural gas was supplied 

by the Southern Calitornia Gas Company under its Comercie.l 

Schedule A-2 prior to Fe'bru!.l"Y 24, 1930. Oll this date a new 

contract was ontered into and the cervice was changed over to 

the preferred essential Schedule A-a. 
The record further shows that under date or August 5, 

1936, Atlas Brass Foundry req,uested by letter to the Southern 

California Gas Company that its service 'be changed over to the 

Surplus Schedule A-7-AA, which 'beceme effective August 25, 1936. 

!t is the complainant's contention that had it been properly ad­

vised prior to August 25, 1936 regarding other schedules appli­

cable to its service, it would have selected the lower Surplus 

Schedule A-7-AA even though it carried a shut-ott clause. Be­

cause of this~ co~plainant represents that it is entitled to 

r~e~ation 01' billings dating from August 26, 1935 to and 10-

cludiDg August 25, 1936, amounting to $155.34. 

A review or the record sho?ro there is a sharp differ-

ence of opinion. as between cOQplainant and defendant as to 

whet~er co~pla1nant was properly advised as to the availability 

of surplus gas under Schedule A-7-AA. While there is this lack 

ot aere~ellt 'between the two IJo.rtie~, the record is clear that 
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the complainant d.id know end have knowled.gG of the to.ct that 

derendant sold gas generally to industrial consumers under lower 

rate surplus schedules. It is also reasonably clear from the 

record that complainant did. not change to the lower surplus 

rates until information waS obtained that while surplus cus­

toners were subject to shutoff, nevertheless, the actual prac-

tice of defendant to customers taking service under Scheaule 
A-7-AA W~5 such that no shutotts were made dur1ng a r1ve-year 

period previous to Au~st 2S~ ~936. Complainant rur~her a~ts 

that when it was convineed that the probability of shuto1'1' woul.d 

be negligible, application for service under Schedule A-7-AA was 

mad.e, and. oomplainant was given the service under said schedule. 

Defendant, through witnesses, submits that com:plaine:c.t 

had knowledge or the availability of surplus industrial rates 

throughout th.e period tor which reparations are here claimed, 

inasmuch as detendant'~ representatives discussed the matter 
-

several t~es with complainantts preSident, Mr. Anderson. Since 

the availability or surplus rates was discussed with complainant. 

detendant contend.s it was not negligent in complying with the. 

requirements of Rule and Regulation No. 19, which provide as 

!ollov1S: 

~/!here there er~ two or more rate schedules ap­
plicable to any cl:lsS of service, the cOl!lI'any 
or its authorized enployees will call applicant'S 
attention, at the time application is made, to the 
several SChedules, and the consumer must designate 
which rete or schedule he desires. 

ttIn the event ot the ado]?tion by the cOtlpany 01: 
new or optional schedules or rates, the company 
will take such measures as may be practicable to 
advise those of its consumers who may be strected 
that such new or optional rates are eftoctive. tt 
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The COmmission has heretofore held (Vernon. et-al. v. 

Southern Cal1f2Inia yas_C~mpaDY, 34 C.R.C. 46) that the execution 

ot a contract tor service,such as that herein involved, 1tself 

raises the presumption that the consumer had full knowledge of 

the rate specified 1n the contract and that he elected to accept 

the rate because of the priority privileges accorded. However, 

we are or the opinion that the record in this case ind1cates 

that the complainant had actual knowledge and received notice from 

the detendant in accordance with Rule No. 19. In view ot th1s 

conclusion, it is unnecessary to pass on the other contentions 

advanced by complainant, and 

Based upon the facts or recore and the conclusions 

dra~~ therefrom, 

IT IS HEREBY FOUND AS A FACT that Southern California 

Gas Company did comply with Rule 3lld Regulation No. 19, and 

IT IS ORDERED tha.t the above complaint is hereby 

dismissed. 

The foregoing Order is hereby approved and ordered 

filed as the Order of the Railroad Commission of the State of 

calitornia. 

Dated, San Francisco,. Cal1forma. March _.;;,.t __ • 1939. 

Commissioners. 
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