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Decision No. = " ¢ 47

BEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA UZZ

In the Matter of the Establishment of

maximum or minimum, or maximum and

minimum retes, rules and regulations

of all Redial Eighway Common Carriers

and Highway Contract Carriers, operat-

ing motor vehicles over the public Cese No, 4088
highways of the State of Californie,

vursuant to Chapter 223, Statutes of Part ope
1935, for the tranmsportation for com=- S,
vensation or hire of any and all com-

modities end ac¢cessorial services

incident to such transportation.

In the Matter of the Investigation and

Establishment of rates, charges, clas-

sifications, rules, regulations, con- Case No. 4145
tracts and practices, or any thereof, } ,

of Common Carriers of properiy.

In the Matter of the Establishment of
meximaer and minxmum, or maximum or
ninixum rates, rules aad regulationu
of all common carriers, as defined in
the Public Utillitles Act of the State
of Californie, as amended, and all
highway carriers, as defined in Statutes
1935, Chepter 223, as esmended, Ior the
tranaportation, ror compensation or
kire, of any and all agr;cultural
proaucts.

Case No. 4292

L RN e e e e e o B N B

Additional Appearance

F. W. Turcotte, for Cazmichmﬂ.Trarric Corporation
. end its memdere. .

WALZSZELD, Comxissioner:

TOURTH SUPFPLEMENTAL OPINION

By Decision No. 30640 of February l4, 1938, as amended,
in Ceses NOS.“4088 and 4118, the Commission esteblisbed minimum
distance rates for the transportation of grain, grain products end
reloted articles by for-bire highway carriers throughout the State

of Califormia. Upon request of & number of interested partles a

further hearing wes bad at Los Angeles on February 8, 1939, fox the
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Purpose of recelving evlidence relatlve to proposals that origin
groups be established embraclng the principal producing territories,
and that speclific rates be provided from such groups to consuming
centers.

Elght witnesses representing Imperial Valley growers and
suippers, and two highway carrier witnesses, testified in support
of a proposal that the Imperlal Valley be considered as ome origin
group, that rates now applicedle from the city of Imperial be made
applicadble also from all other polats in the proPOéed group, and
that for local transportation from fleld to reil loading facility
within the Imperial Valley an average rete be established in lieu of
the present minimum rates whlch vary with the lemgth of haul. The
shipper witnesses testified not omly on their own behalf, but also
for members of the Impexiel Graln Growers, Incorporated, the Imperial
Flexseed Associatioﬁ, and for growers and shippers genorally;"tho
carrier witnesses stated that in their testinony they represented a
large number of carriers and shippers who had expressed themselves

t an open meeting held recently in the c¢ity of El Centro.

These witnesses were uniformly and definitely of the
opinion that it would be in the public interest that rates he blanket-
od from all polnts lylng within the cultivated aree of Impexial
Velley. They explained that the valley is a distinct and clearly
defined single agricultural area, that truck operators had in the
past assessed uniform rates from all polnts in this arez, and that
rafl tariffs today provide uwniform rates on the coumodities here in-

volved from all stations within the valley. They stated that under

the present minimum rate basis it is rrequentiy inmpossible to de-

ternine the established minimum transportatlon charge on a given lot
of grain without first computing the exact constructive mlleage be-

tween the point of origin and the nearest rall depot or team track,




as well as between the point of origlo snd the {inal d estination;
and explained that although the precise locatlen of the grein is
sometimes unimown at the time its sale is being negotiated, never-
theless estabdlished purchasing and selling practices make it essen-
tlal thet transportation charges be readily ascertainedle prior to
purchase axnd movemeat. They stated that the necessary rate in-
creases and reductions attendant upon the establishment of the PToO-
posed Impexrial Valley group would not result in discrimination or
undue disadventages, and wuld meet with the approval of shippers
and carriers alike. '

Witnesses testified thet substantially all of the grain
and flaxseed produced in the Imperial Valley £s shipped to mills in
the Zos Angeles Basin or in the San Diego area, and that while there
is some local movement from fields to warehouses within the valley,
there 1s no movemeat %o polnts adjacent to the valley.

One witness testified that of the grain produced during
the 1938 season by members of the Imperial Grain Growers, Incorporated,

10,656 tons were grown north of thé clty of Imperial and oﬁly 3,470

tons were grown south thereof. He stated ruither that 8,263 tons of
The grain were produced within three miles of a rail shivping point,
4,044 tons more than three but not more than five miles, axnd only .
1,837 tons more then five miles from rail. This witness and others
seld that little or no grain was grown more then ten miles from a
rall station. He pointed out that under the present oxders minimum
transpoxtation rates for distences of 10 miles or less veried from
3 cents to 4% cents per 100 pounds (sudbject to & minimum welght of
30,000 pounds), end stated that on this basis the average rate for

transportatioﬁ of the 1938 tommage of 1ls association from field to

reil would have beed 69,6 ¢EUUS DOT 101, 0P Approvimately 2% cents

por 100 pounds.




A witness for the Southwest Flaxseed Association stated
that during the 1938 season 4,752 tons of flaxseod, representing
about 85 per cont of the total crop, were produced by members of
his assoclation in the Imperial Velley. He testified that for the
1938 tonnage the average distance from field to nearest rail ship-
Ping point wes 5.1 miles, and estimated that for the 1939 season
the average distance would be somewhat less then five miles. Ee
said that only a negligible quantity of flaxseed was produced more
than ten miles from & ruil shipping point.

Shipper witnesses agreed that the Imperial Valley Irrige-
tion District embraced all of the cultivated area within the valley,
and sﬁggested thet reference to that district be made for the pur-
Pose of designating the area from which the rates should be blanketw
ed. another suggestlon was made that the deseription of Imperial
Velley terxitory provided in Declision No. 3084S of Mey 9,'1938, in
Case No. 4293 (which estabdlished minimum rates for the transporte-
tion of bay), be adopted here. The testimony indicetes thet the
latter descfiption embraces & territory substentially identical
with that Included within the Imperial Valley Irrigation Distries.

With the exception of testinony of one witness who stated

in general terms that group rates are necessary in oxder that transe

portation charges may be readily comwputed prior to purchase and

novement of gralin, there are no proposals of record relative to
grouping of other producing areas.

The grouping of producing territorlies is frequently accom-
panlied by substantial practical difficulties. In order to estadblish
Just, reasonabdble and non-discriminatory rates on this basis the
groups must of necessity be clearly and specifically defined, and
nust moreover be such as wlill not result in undue discrimination or

unfair disadventages. At a provious hearing in these proceedings,




Beld at San Francisco on November 22, 1938, the Commission received

evidence relative to the proposed grouping of Imperiel Valley points,

and found at that time that the requested modifications had not
been justiried.l

Zowever, upon the latiexr record now under comsideration
1t has been clearly shown that the circunstances here are substan-
tially different from those genmerally prevailing throughout the
stete; that the practical difficulties usually encountered in the
estadlishment of large groups are not present in any lmportant de-
gree in this instence; that bvecause of its physical and geographical
situation the contemplated group may be clearly and speciftically de-
fined; that while the estadlishing of the group would necessarily
somewbat increase rates from the nearest points apnd decrease them
from the more distant points, such ar edjustment would not in this
instance result in undue dlsadvantages; that because of the rather
wniform location of rail facilities with reference to points of pro-
duction within the group a falr and equitadle average rate may in

this case be prescrided for transportation from field to nearest

rall shipping point; and thet it is in the pudlic interest that the

1

In reaching its conclusion the Cormission said (in Decision No.
51626 of January 3, 1839): "while minimum rates should not un-
necessarily disrupt accustomed selling practices, it does not appear
that the desire of the grain broxers that the transportation rate be
ascexrtainable before the orxrigin point of the graln is known is suf-
ficient reason for esvabdblishing egqual rates from all points in a
oroducing area in disregard of differeonces In the cost of performing
the service and of other transportation characveristics attending
individual heauls. Nor does the fact that Imperiel Valley points are
blanketed in the rail rate structure regqulire that they be similarly
blanketed for highway transportation. A4s »ointed out in Declision
No. 30640, supra, the propriety of the rail grouplings has.never been
passed upon by the Commission. To the extent that the rall rates
arc lower than the basic truck rates they alternmate with the truck
scale. Neither has it been shown that the conditlons found by De-

iston No. 30848, suprae, %o Justify the blanketing of Imperial Valley

points in conneetion with the trausportation of hey exist to the same

oxtent in connection with grain transportetion. The requested modi~
fication will not be made.™ .
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proposed group end the proposed average rete be established.
Undexr the circumstances, end in view of the later and
much more comprehensive record, i1t now appears that the proposed
rate group should be established, and that average rates should
be prescrived for certaln local transportation within the group.

I recommend the followlng form of order.

Public hearings baving been held in the ebove entitled
prooeedingé, and based upon the evidence received at the hearings
and upon the conclusions set forth in the preceding opinion,

IT IS ESRESY ORDERED that aAppendix A" of Decision No.
30640 of Februery 14, 1939, as amended, in Cases Nos. 4088 and 4118,
be and it is heredby further amended as provided in Appendix “A-1

ebvtached hereto and hereby made & part hereof, such amendments to
L4

beéchgwéfrective twenty (20) days from the effective date of this

oxder.

IT IS HERSBY XURTHER ORDERED that all highway common
cerriers, as defined in the Public Utilitles Ak, maintaining lower
rates, rules and regulations, be and they are hereby ordered and
directed to estebllish, to become effective twenty (20) days from
the effective date of this order, on not less then Tive (8) days?
notice to the Commission and to the public, rates, rulesﬁaﬁd regﬁl&-
tions no lower in volume or effect than those provided in said
Appendix WA of sailld Decisiorn No. 30640, as amended by prior orders
end by thls order, for the transportation of the commodities end
between the points for whilich rates are provided in sald Appendix MAW,
es amended. k “

IT IS EERERY FURTHER ORDERED that all radiel highway com-

mon carriers and hishway contract'carriers, as Gefined In the Highway




Carriers! Act, and all highway common cearrlers, as defined in the
Pudblic Uéiiities Act, be and they are hereby ordered to cease and
desist twenty (20) days from the effective date of this order, and
thereafter ebstain from charging, ¢ollecting or observing rates,
rules or reguletions lower in volume or eff'ect than those provided
in said Appendlx ™A%, es amended by prior orders and by this order.
- In all Stﬁer respects sald Decision No. 30640; as amended,

shall remefn inm full force end effect.

This order shall become effective twenty (20) days from
the dete hereof. o

The foregoing opinlon and order are hereby approved and

ordered filed as the opinion and order of the Rallroad Commission

of the Stete of Cellfornla.
Dated at San Francisco, California, this /23 ™ dey of

WMared , 1939. |

Commlssioners.




AFPENDIX ™A~1%

ADDITIONS AND CEANGSS IN APPENDIX MAW
TO DECISICN NO. 30640, AS AMENDED .

Change Item No. 40-A to read as follows:

“"Item Nb. 40~4 - Computation of Distances

Distances shall be computed in aoccordance with
Declislion No. 31605 dated December 27, 1938, in Case
No. 4088, Part 'N', Case No. 4145 and Case No. 4246,
except that: .

(a) Por transportation beitween points lying
within the Impericl Valley Irrlgation District
on the one hand and points lylrg without such
dlstrict on the other hand, distences shall bs
those couwputed In accordence with sald Declsion
No. 31605 from ox to the city of Impexial."™

-

2. A4mend Item No. 105 dy inserting the symbol ™(1)" before
the letter MAM at the head of ithe columns for minimum weights of
10,000 pounds, 20,000 pounds and 30,000 pounds, and by addizg
the following explanation of sald symbol:

(1) - Excention to Retes: TFor the tramsportation

of Column A& commodities within the Imperiel Valley
Irrigetion District for dlstances of 10 miles or less,
or for distences of more than 10 miles when movenment
is to a team track or to an estadlished depot, the
rates shell Ye as follows:

Retes in Cents
Per 100 Pounds Minimum Weight

5 10,000 Pounds
4 20,000 Pounds
3 30,000 Pounds ®

-

(End of Appendix MA-1%)
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