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Decision No. "~ ™

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
TEE SAN JOAQUIN & KINGS RIVZR CANAL

& IRRIGATION COMPANY, INCORPORATED,

e corporation, for an Order Authoriz-
ing it to Enter into a Certain Contract,
known as the "Exchange Contract," with
the United States of Amerieca, the
Columbie Carel Company, San Luis Canal
Compeny, end Firebaugh Canel Company,
Mutuzl Water Compenies; and for &n
Order Authorizing it to Enter into a
Contract with the Columbia Canel Com-
pany, San Luis Canel Compeny end Fire-
baugh Canel Company, Mutual Water Com-
panies, for the Division of Water
Between Them.

Applicetion No. 22391.
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J. B. Woolley and Vincent J. McGovern
for applicant.

Stephen P. Gelvin, Clty Attormey, for
City of Los Benos.

J. 7. Deuel eand I. H. Pfaffenberger
' for California Farm Bureau Federation.

A. D. Edmomston, Gerald H. Jones, and

Spencer Burroughs for the Water Project
Authority of the State of California.

RILEY, COMMISSIONER:
SEINION

The San Joaquin & Xings River Canal & Irrigation Company
Incorporated, & corporation(l) , 1s engaged in the public utility
business of diverting water from the Sam Joaquin River and dis-
triduting and selling such water for irrigation, municipal,

domestic and commercial purposes throughout an area conprising

(1) Hereinafter referred to as the Canal Companye
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146,700 ecres more or less of lands in Fresno, Merced and Stanis-
laus Counties, in the State of California. In this proceeding

the Canal Compeny asks the Commission for authority to execute

a contract(?) with The United States of America, Columbia Canal
Company, a”cérporation, Sen Luis Canal Company, & corporation,

and Firebaugh Canal Company, & corporation, providing amopg other
things for an exchenge of the Canal Company's Sam Joaquin River
water for a supply of water from the Secramento River and other
sources, such substituted waters to be delivered to the Canal Come
peny's distridbution system by the United States through facilities
to be constructed end operated by the Departgent of the Interior,
Bureau of Reclamation. The Commission further is asked to author-
ize the execution of a certain comtract by and betwsen the Canal
Company and the sald Columbla Canel Compeny, San Luls Canal Com-
peny and Firebaugh Cenel Compeny, which latter three corporations

are mutual water companios(3), providing for the division of the

water to be delivered to these parties by the United States in
accordance with the allocation of such water as set out in a flow
schedule which has been agreed upon dy the four contracting

parties. The Commission also is requested to authorize the execu-
tior by the Canal Company of a document consenting and agreeing to
the terms and provisions of that certain contract(‘? (Exhidbit No.23)
entered into by and between Thre United States of America and Miller

& Lux Incorporated(s), e corporation, and Gravelly Ford Cenel Company,
a Eorporation, pro%i&ing smong other things for the purchase by
United States of certain water rights privately owned dy sald Miller
& TLux, said rights including appropriative rights usually known locally

(2) Referred to hereinafter as the Exchange Contract.
(3) Bereinafter referred to as Mutual Companies.

(4) Hereinafter referred to as the Purchase Contract.
(5) Referred to hereinafter as Miller & Lux.




as "grass lend rights" and riparian rights, all thereof now being

used and applied primérily for the irrigation of certein pasture
lends. This said document fuxther provides for the disclaimer by
the Canal c°mpany and the Mutual Compenies of all right, title or
interest in and to the water, water rights and use of water agreed
to be sold to the United States under the terms and provisions of
sald purchese contract end further provides for the use of the
storege, transportation, and other facilities of the cénal Compeany
and Mutuel Compenies for the waters to be s0ld to the Unlted States
28 now and in the past 6btaining and until such time as Friant Dam
and diversion works have been comstructed amd are able to impound
therein tbhe above waters.

Public hearings in this proceeding were held at Los Bamos
in the County of Merced. |

The filing of the petition herein marks the initial and
most vital step in tke procedure of The United States of America
end the Water Project Authority of the State of California to
acquire the mejor water rights in the San Joaquin River and its
tributaries necessary for the successful and practiceble operation
of The Central Valley Project of Celifornia. This great development
is now in course of construction at a total cost estimated to be
not more than one hundred seventy million dollars, under direct
control and supervision of the Bureesu of Reclawation, and in scope
embraces the harnmessing of the Sacramento River by the construction
of the Shasta Dam in the upper reeaches of the river at a point a few
miles sbove the City of Redding, a structure second only to the
Boulder Dam on the Co;crado River in height and storage cepacity dbut
actually larger in mass of concrete. This dam will control thg,run-
off of the Sacramento River from a2 point immedistely below its con-
fluence with the Pit River and will provide for Improved navigation,
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reguletion of the Sac¢ramento end San Joaquin Rivers, protection
against floods, irrigation, reclamation, salinity control and other

beneficial uses, and for the generation and sale of electric energy.

Under present unreguleted conditions of the Sacramento River vast
quantities of weter each year run idly and unused into the Pacific

Ocean, while large portions of the fertile San Joaquin Valley are
suffering en insufficiency of water from surface Stream-flow, and
anx annually increasing depletion in underground water productivity.
To relieve this parched condition in the central and southern sec=
tions of the Sen Joaquin Valley the waters stored Yehind Shaste Dam
from winter stream run=off will be released and transported from
the Sacramento Valley through and by means of censls and pumping
1ifts into the Sean Joaquin River watershed, and exchanged in cer-
taig arees thereof for existing waters derived from the San Joaquin

River and its tributeries. Water from these latter sources will bde
stored behind a dam to be constructed &t Friant on the main river

and transported to areas now wholly without a usable water supply,
the longest distance being some 160 miles more or less to juncture
with the Xern River near the City of Bakersfield in Kern County.

Histo of Water Problems of the
- Central valleys ol Callforniz.

Agriéuitﬁie is the largest and the basic industry of

Celifornie, upon its successful continued operatlion rests the stabdbil-
ity of the entire State. By reason of the climatic conditions in the.
greet centrel valieys irrigation is absolutely essential to the matur-
ing of practigally all major crops. The necessity of development and
conservation of the water resources of these valleys to this end was
recognized by the first Leglslature of the State of Celifornie which
in 1850 passed en act reéniring and directing the Surveyor General to
prepere plans for the improvement of navigation, provide arainage,

and furnish water for irrigation purposes. The devastating floods
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of 1861 and 1879 early presented the urgent mecessity of flood
control. Hydreulle mining, commenced in 1856, wes prohidited in

the Sacramento Valley in 1884, except where tailings were impounded
to prevent further Iinjury to and interferemce witk navigetion of
streams through silting of the channels amnd water courses by the
rglickens.? The State Legislature in 13893 created the Celiforrniea
Debris Commission, charged with the duty among others of preparing

plana for restoring the navigebility of the Sacramento amnd San
Joaquin Rivers. In 1878 the first State Engineer, Williem Eemilton

Hall, instigated the initial comprehensive study into the problem
of river control and water comservation under am act "to provide a
system of irrigation, promote repid draimage and improve navigation
of the Sacramento and San Joaquin Rivers." TFrom this time until
the year 1921 no appropriations were made~by'the State Legislature
10 further studies of water conservation. ‘

The water problems of interior California received first
recognition from the Federsl Government in 1873 when Congress
directed and authorized appointment by the Secretery of War of a
commission to study irrigetion of and in the Sacramento, San Josw
quin and Tulere Valleys. Since this time a considerable number
of important-and exheustive investigations have been mede by various
agencles of the Federal Govermment into different phases of water
conservation end uses in the State of Celiformia.

Investigations in the upper Sacramento River areas were
begun 1n‘1904 by the Bureau of Reclamation. Construction of the
Orland Project on Stony Creek wes commenced by this Bureau in 1908.

Investigations eand reports were mede on 2 project at Irox Canyon

on the upper Sacramento River started in 1914 and later a report

was mede in 1915 on a Qevelopment on the Lower Pit River. Investige-~
tions were mede by the Bureau into the re§sibility of the ersction of

a saltwater dbarrier on the lower Sacramento River and recently the
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Corps of Engineers, United States Army, has been conducting a
series of investigations for the improvement of h&vigation and
f£lood control in and of the Sacramento and San Joaguin Rivers and
for Tlood control of other streams including the Kern River.

In 1919 Colonmel Rovert Bradford Marshall presented his
scheme for the development of the water resources of the Saoramento
and San Joaquin Valleys generslly celled the "Marshall Plen® which
embraced the construction of storage reservoirs onm major streams
and transportation of surplus waters from the Secramento Valley to
the lands located in the San Joaquip River Drainage Basin.

In 1921 as the reswlt of am act of the Legislature of the
Stete of Celifornie & series of exheustive investigations were con-
ducted under the Division of Water Resources for the recommendation
of a plen for the ultimate practiceabdle development of the water re-
sources of the two great northern and cemtral California river
bazins. The finel report of the Division resulted iu the edoption
of its proposed Central Valley Project, approved by referendum vote
of the Electorate of the State of Californie held December 19, 1933.
This project was to be administered by the State Weter Project
Authority invested with power end duty to comstruct and operate the
development, the cost thereof to be not im excess of $170,000,000.
pifficulties im financing this gigentic undertaking solely as & state
énxerprise led to the necessity of seeking essistance from the Fed-
erel Government resulting £inally in passage of the Rivers end Herbors
Act of August 30, 1935, authorizing em appropriation of $12,000,000
toward conmstruction of Shaste Dem. The project‘é? was placed under
the provisions of the Reclamation Law by the first Deficlency Approe
nriation Act approved June 22, 1936, By the Rivers and Harbors Act
o2 Augast 26, 1937, the Central Valley Project was reeuthorized by
Congress and placed under the airect control of the Seoretary of the

Tnterior. Appropristions emounting to $34,600,000 have been made

TE) Ltteched to tals Oplumlon and Order will be Zound & mep, COPY
of Bxhibit No. 7, showing the two great valleys of California
and delineated thereon the mejor units of the Central Valley
Projecte.
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availadle for this undertaking to December 31, 1938. Contracts

already have been awarded to the extent of 342,350,000 with actual
~ disbursements of $6,697,563 tc the end of the year 1938.
The engineering plans and designs at present embrace the
following principal features to be éompleted at a cost estimated
to be $170,000,000:

"Shaste Dex on the upper Secramente Rlver 172 milsg
horth cf.Redding--Séo feet high from the lowest

Toundatior to the top, 3,500 feet long oxn the crest
and 580 feot thick at the bdase, requiring 5,600,000

cuble yards of concrete, and creating e storsge
reservolr of 4,500,000 acre-feet.

Shasta power plamt et the base of the dam-initial
installation of four 75,000-kilowatt generators driven
by four 103,000-korsepower turbines, and ultimate in-
stallation of a fifth unit of same size, providing a
totel generating cepaclty of 375,000 kilowatts with a
total ennuel power production of about 1,500,000,000
kilowatt=kours.

Transmission Line from Shasta Dam--extending about
200 miles to a substation at Antioch.

Delta Cross Chenmnel at easterly edge of Sacramento~
Sen Joaquin Delte--under investigation.

Contre Costa Camal, Rock Slough to near Martinez--
;6 miles long with initial capacity of 350 second=
eet.

San Joaquin Pumping System from the Delta %o
Mendota--under investigation.

Frient Dam on the upper San Joaquin River 20
miles northerly from Fresno--on the basis of
flood control studies in the San Joaquin Valley,
consideration is beirg glven a plan to increase
the proposed height of the dam by 15 feet to
provide 70,000 acre~feet of flood control storage
in the reservolr, thereby meking the dam about
300 feet high and 3,500 feet long, and the reser-
voir capacity of 520,000 acre-feet.

Madere Canal, Friant to Chowchilla River-~40
miles long with initial cepacity of 1,000 second-
feoet.

Friant-Kern Canal, Friant to Kern River--160 miles
long with initiel cepacity of 3,500 second-feet.

This bold and remarkadle engineering underteking outlined

above and now just commencing and in the initiel stages of construc-




tion therefore represents the final and successful culmination

of more than eighty-nine years, since at least 1850, of contimuous
and cumulative efforts to develop, coordinate and conserve for ell
possible beneficial uses the vast water resources of the northern,
the central and the south-centrsl basins of Californis., It is in
the exercise of its jurisdiction and comtrol over the publiec util-
ity operations of the Sem Joasquin & Kings River Cemal & Irrigation
Company, Incorporated, that this Commission is asked to approve and
authorize tke execution of certain contracts and agreements provid-
ing for the transfer and exchange of specific rights to divert,
store and distridbute waters of the San Joaquin River, without which

authorization the entire Central Valley Project as mow contemplated

would doubtless be unsound.

In the instent case the Railroad Commission primerily is
concerned with the effects of the various proposals herein upon the
service rights 6: the utility consumers, their continued rightful
enjoyment of an adeguate water supply and the ability of the Canal
Company to fulfill its obligations to the pudblic without unreason-
able restrictions or restraint.

San Joagquin & Kings River Canal & Irrigzation
— Company, +ncorporated.

The Cepal COmpany is a corporation subsidiary to Miller &
Lux and is engeged primerily in the diverslon, sele and distribu-
tion of water for agricultural irrigation purposes in a gross ser-
vice areal?) of 146,700 ecres located along the west side of the
Sen Joaquin River in Fresno, Merced and Stanlislaus Counties. Dur-~
ing the year 1938 a total of 100,000 acres were irrigated. The Com-

pany also supplles to 2 minor extent water for imdustrial, domestic

(7) Following this page is a copy of a mep atteched to the
application herein showing the service areas of the Camel
Company and the Mutual Companies with reference tc the
San Joaquin River.




‘ .
L .
B
SR8 R
o%“o»wo“.\w%&o
%% ,.A,o,afv% B
000@003‘0 IRK i is
0%03,%%%%0 &
KL L 3 o Zele%e%
..“..“%,v”&.“...
KRG s retsser e
..“wgw%&x%
007@000,,0&&90
om&,&&%&%o Jit
S5 SBRK LRI A
o&ooﬁ:of&fo%oo U
“,V.\ b, V’@IMV&@ 1)« |
0000%000@%0&&&?%%@0 R
....
0000000%0000@00 %8 &00&00%@
RIS KK SBBIN
onoﬁvwn%no“%”ogwon%&%o
.%%.&ﬁ%x«..
KRERA %o%«%.%%&o@ oo%
RS SRS KKK
KRES ?%oo&?% Yo%
ou%«o%&ow»“o“o S
KBRS 0\00090«%%%@@ (XX
KK 000@3@&%@ KK
X 0000009 SRR
_ (R K XKL Yo% OS2 oY%
RIS Seoer
00@00000000 B
HERRRHAXK K& 0
Sooncet

KRB
..“..“.Mv.“%w%@% X5
KKK RS e % BEX
’0 L.V"x?« %%@.&f 00@0‘0
(X 00%@%&%&&@ S &
0900*(4%000@ .\_.@000000000
* P ‘ ‘\.@\‘&@“\. 2223, AN 0‘0‘

0000 .
0000&003..9» a
KK IR 000
S XX
O K @
e
< 4




and municipal uses in various portions of its service area. The
Canael Company has the prior right to the first 1,360 cubic feet

of water per second in the San Joaguin River, subject only to the
intrusion of the Chowchilla Canal right(s) to 120 cubic feet of
water per second coming into sotitlement between the river stages
of 775 and 895 second feet., This Company along with Miller & Lux
and the Mutual Companies derives a considerable benefit from waters
reloased from storage under contracts with two powsr companies
operating impounding dems and reservolirs on the upper tridbutaries
of the San Joaquin River. San Joaquin Light and Power Corporation

and Southern Callfornia Jdison Company Ltd. have conmstructed storage
Tacilitles amounting to & total capacity of 336,000 acre Teet. The

Cansl Compeny diverts watar from the Sam Joaquin River at the Mendota
Welr in Fresno County and maintains a distridution system consisting
of about 204 miles of prizary canals and lateral ditches. The Main

Canal runs from the diversion dam mear the Town of Mendota in Fresno
County through Merced County to Crows Landing in Stanislaus County,
a distence of 71 miles. The Outsife Cenal is 50 miles in length.

The Mutual Carel Companies.

The rifeﬁdhgh Cenal Company diverts water from the San Joa-
quin River at Mendots Weir. It tekes water to the extent of 300
second feet under the existing operaming flow Schedule "D,"” o3~
tablished Dy the Reilroad Commission'’) and furnishes irrigation
service to a gross area of 23,375 acres of land through 2 series
oflarge capacity pumping plants.

The Sen Luls Canal Company supplies water for irrigation

purposes o & gross area of 47,300 acres of land. This Company
(8) Now owned by Chowehilla Farms, Inc., & corporation.
(9) Decision No. 26153, dated July 17, 1933, 38 C.R.C. 851.




diverts 500 second feet of water under flow Schedule "D" at Temple
Slough, downstream from the Mendota Weir. The Columbia Cemel Come
pany serves approximately 16,560 acres of land, gross, diverting
Irom the San Joaquin River through Lome Willow Slough which is
above Mendota Weir. It nmow operates under a right to 156 second
Teet of wator under said Schedule "D." ZEach of these three canal
companies are mutual water companiés éerving lands all of which are

now or formerly were lands owned by Miller & Lux.

Miller & Lux.

Miller & Lux Incorporated is the owner of large tracts of
lends in Fresno, Madera, Merced and Stanislaus Counties which lands
are situate downstream from the Frient demsite and are riparian to

eithexr the San Joaquin River, or Fresno Slough, or both, and ripar-
iap 2ls0 to various sloughs, channels and water courses naturally

carrying a portion of the waters of said river. Miller & Lux has
acquired and is now the owner of certain rights to appropri&te,
divert and use waters of the San Joaquin River and Fresno Slough, -
and is also the owner of certain ripariam rights, all such rights
being used and applied primerily for the irrigation of lands devoted
to the cultivation of wvarious kinds of crops end for pasture. The
total yleld of these rights is ebout 350,000 acre feet per snnum.
Gravelly Ford Canal Company, & corporation, operates a canal
system carrying waters diverted for use upon lands of its parent

corporation Miller & Lux.

Purchase Contract.

Miller & Lux and the Gravelly Ford Cenal Company, being the
two signatories with The United States of America of the Purchase

Contract, have agreed therein for good comsideratiom to 3ell, convey

and confirm to the United States, and as against their lands, canals,
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and other properties, the right to divert, store and use by means
of Friant Dam and appurtenant works, all waters of the San Joaquin

River as they would flow in the absence of operation by the United
States, in excess of the aggregate 24-hour mean flows thereof as

specified in Schedules One (1) and Two (2), more particularly cir-
cumscrided and set forth in the sald purchese agreement. Attached
to this Purchase Contract is a document executed jointly by the
Mutual Companies and the Canal Company, which is in the nature of
a disclaimer, renouncing certain rights which might interfere with
the performance of the various perties under the Purchase Contract
and at the same time granting certain privileges for the use of
canal facillities in the transportation and distridution of waters

t0 be acquired by the United States until completion of Friant Dam.

Substitutionel Water Supply Adequacy.

In order to permit the proper and economic functioning of
the Central Velley Project In the induction of certain stored waters
Irom the Sacramento Valley into the foreign watershed of the Sen
Joaquin River, it is absolutely essentiel to acquire and control
various water rights appurtenant to the San Joaquin River end its
tributerles. Under the Ixchenge Contrect now before the Commlssion,
one of the principal and elemental requirements thereof necessitetes
the substitutlion, in adequate quantities and of sgtisractory guality,
of the existing waters mow used by the Cemal Compeny end the Mutuel
Veter Coxpanles for Sacramento River water. The United States has
agreed to deliver to the Mendota Pool amd/or other places of cone
venient access along the various systems, & sufficlent quantity of
water to meet the mean aversge annuel requirements of these various
companies &s set out in Schedule No. 1 of the Purchase Contract, and
the United States guesrantees that even during periods of subnormal

run-off and streem-flow it will deliver & minimum quentity of watexr
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equivalent to 72 per cent of such reguirements. To maintein this
yercentage the United States may make up whatever deficiencies occur,
by the release of waters stored in Friant Reservoir.

The evidence shows that the apnual requirement of fhe service
area Of the Canal Company besed upon normal demend of the various
crops grown was estimeted to be 505,001 acre feet. The average
vield under the Canel Company rights to water under existing flow
Schedule "™D" for the perioed 1910 to 1937, inclusive, under présent
power com@aﬁy contractual storage limitation of 3,000 second feet,
amounts to 510,800 acre feet. Through the Exchange Contract the
United States proposes to deliver such additional quantities of
water a&s will amount to 544,300 acre feet per enpum. Although the
actuel net acreage under irrigation for the yeer 1938 was 100,000
acres, there is & possibility of a demand for weter for irrigation
purposes within the present service area of the Canal Company as
now defined, to the extent of 115,000 net acres. An insistent
demand exists for the extension of water service to 2djoining
farming sections. The Exchange Contract contains certain provisions
whiock place a limitation upon the extensions of the utility cansals
into new areas located above the Main and Outside Canals &s follows:

"The San Joequin & Kings River Canal & Irriga-

ion Company may use sald San Joagquin River flows
or substituted waters in its present service ares,
or in its service aree as it may be revised, altered
or incressed in itz discretion; provided, thet that
portion of Iits present service area above (westerly
and southerly of) its Outside Canal and adove
(westerly amnd southerly of) that portion of its
Mein Canasl commencing at a point neer the south lire
of Section 26, Township 7 South, Range 8 East, and
extending to the termination thereof, shall not be
increased by more than fifteen thousand (15,000}
acres, and no part of its service area shall de.
extended north of the north boundary of its present
service arce.”

The testimony ér Mr. Thomas C. Mott, Chief Engineer end

General Maneger for Miller & Lux, the Canal Company and the various
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mutuel compenies affillated with Mlller & Lux indicates that in

his opinion the water supply as proposed in the Exchange Contract
will be adequate. to cover all reasomeble future demsnds uporn the
system ircluding the increese of 15,000 acres and that the restric-
tions placed upon extensions in one speclific region and also deyond
the northerly boundary of the existing service area will not de
detrimental to the interests ol the Compeny or its consumers. There
is now comsideradle room for expansion within the externsl boundare
ies of the present utility service area as well es in certain ad-
Joining territory unrestricted by the contract provisions. The ul=-
timate plams of the United States aim at the sale and distribuxioﬁ
of water for agricultural irrigation axnd other purposes in and to
the areas contiguous to its own proposed transmission capnals as
one of the principal meens of recoupment for expenses Ilncurred dy
project operations. Such reservetions as are contalned in thqao
provisions of the cohtract set out in the extract above do not
appear to be unreasonable under existing conditions and circum-
stancés.

Summarized below are the total annual gquantities of water
in acre feet delivereble or actually delivered under present
flow Schedule "D" and showirg 2lso the increased quentities which
would have deen distributed to the Cenel Compeny by the United
Stetes under the proposed new flow Schedule "E" for 1924, 1931
and 1934, veirg years of excessive drought thréughout the territory
supplied by this cemal system. In view of the fact that flow
Schedule "D" was not in operation during 1924, the total quantity

of water for thet year has been estimeated:

1924 1931 1934
(Est tod) ‘
Acre Feet Acre Teot Acre Teet
S oauTS 488’,%00 4;0’,200 172500
Schedule "E"
» ’

Increese . ]
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Tn connection with the quentity of weter to be delivered
under tbe terms of the Exchange Contract, it appeers conclusively
evident that through the arrengements proposed therein the consum=
ers not only under the utility Canel Compsny system but under the
matuel systems also will receive throughout the entire irrigation
season and without extre costs to any of them a substantially in-
creased water supply for their lands and, in addition, will receive
in the future an assured and guasranteed delivery during the most
eritical years of drought of at least 72 per cent of the averege
normal available water supply. The recoxrd shows that under normal
operating conditions all cornsumers receiving weter from the Cenel

Compeny and the mutual companies will enjoy performsnce at a ser~

vice factor of 96 per cent.

Substituted Water Supply Quelity.

The next major item of concern to the consumers under all
systemns is the guality of tﬁe water to be furnished by the United
States from Sacremento River sources. The water now used for irri-
gation from the San Joaquin River is of the highest quality, aver~
aging a total content of dissolved solids of 40 parts per mlllion.
The waters in the lower gection of the Sacramerto River show a
characteristically higher comtent of solids, at times emd in cer-
tain parts thereof becoming 50 sallne that use of such waters would
ve seriously detrimentel to the raising of agricultural c:ops. Dur-
ing the extremely dry year of 1924, in which the Sacremento Talley
suffered from an extremely subnormal ruﬁ-orr in its main and tribue
tary streams, there was an encroachment of salt water from the
Paéiric Ocear into the Delte Region which produced e maximum selln-
ity of 65 per cent of see. water‘at the Town of Pittsburg situate
on trhe lower Sacremento River. The Exchange Contract calls for

Lo




limitations upon the quality of the waters to be supplied to the
Cemel Company from the Sacramento River in that total solids are
n0t to exceed 200 parts per million of the weighted average of dis-
solved solids in waters delivered from QOctober first of any year
to June thirtieth of the following year and that from July first
to0 September thirtieth 1n any year suchAwaters shall not exceed
300 parts per million. The testimony indicates that, through oper-
ation of the project as proposed, the United States will be able
to deliver at the Mendote Pool waters having a content of total
dissolved solids varying from 65 to 170 parts per million during
dry cycles such as the critical years 1927 to 1935, both inclusive.

General Plen of Central Valley Profject.

The salient features in the comstruction and operating re-

quirements o: the Central Valley ?roject werse outlined by Walker

R. Yourg, Supervising Engineer of the Central Valley Project of
Californis under the Buresu of Reclemation. Shasta Dem to bde con-
structed under his direction in the upper Sacramento Valley near
Redding will have a capacity of 4,500,000 acre feet. A hydro-
electric power plant will be operated in conjunction with the dem
and for this purpose a dead storage of 500,000 acre feot will de
retained to maintain sufficient power head for its operation. As

a cushion for flood control purposes, there will be storage capaclity
reserved to the extent of 500,000 acre feet. The water level will
not ve permitted to invade the storage plane held for flood control
purposes during tbe winter season, except to Teduce flood water
peaits. Releases of water Irom the reservoir created by Shesta Dum
will be made to the extent of 6,000 second feet of water to meet
the irrigation requirements of jands in the Sacramento Valley and




such extre quantities as may de required to maintein a constent
flow of 5,000 second feet of water at Knights Landlng for the pur-
pose of pavigation. In addition, waters -may be spilled %o the
extent of 3,300 second feet to repel the intrusion of excessive
salinity in the waters of the Delte and & maximum of over 4,000
second feet of water will be required to provide for the irrigation
and consumptive use of water in the Delta Region. Furthermore, 350
second feet of water will be released to supply the demands under
the Contra Costa Canal unit and under present plamns 3,000 second
feet of water must be released to fulfill the obligations of the
TUnited Stetes for the exchange of waters of the Sacramentco Rlver
for those rights relinquished in the San Joaquin Valley in satis-
fection of the terms and obligations of the Exchange Contract
herein. |

In order t¢ secure & safe and usable water supply free from
excess salinity, released waters from the Shasta Dam will be re=
captured in the Sacramentc River at or near its confluence with
Snodgrass Slough, situate apprbximately twenty miles downstream
fron the City of Sacreamento, and conveyed across the Delta Region
through or along said slough and certain cross chammels to a polnt
neer Mossdale Bridge on the Sen Joaguin River where the first stege
of the series of pumping plant lifts will be installed. TFrom the
jnitial 1ift at Mossdale Bridge, a cerrier canel will be constructed,
designed to deliver under present plans 3,000 second feet 6: water
at the Mendota Pool and/or at various selected points along certain
of the main canals of the Canal Company and meuAI Water Companies,
if such delivery points cen be mutually acceptable to the interested
parties. According to the testimony the final location of this
trensmission conduit hes not as yet been determined. One proposal

provides for a high line canal located along the west side of the
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Sen Joaquin River, embracing installation of fourteen pumping

plants to 1ift the water to an elevation of 225 feet, thereafter

to be delivered by gravity at or near Mendota Welr at elevation
160 feet. This installetion will require 115 miles of canals.
An altermetive proposal embraces the comstruction of & main con-
duit located along the east side of the San Joagquin River, deliver-
ing water through a series of pumping plants to and near Mendota
Pool. Annuel power demend for the operation of these pumping plents
is estimated at 250,000,000 kilowett bours under the east side loca-
tion and 300,000,000 kilowatt hours for tbe high line canal, based
upon an estimeted annual eversge delivery of 850,000 acre feet of
exchange water.

The Frient Cem as now proposed is to be constructed at A
point on the San Joequin River some twenty miles from the City of
Fresno and will pfovide for flood control protection and weter for
irrigating lends not mow irrigated end certein sreas heretofore
partially, dbut lnadequately, supplied. The water now used by
Miller & Lux for its grass lands and by the parties to the Exchange
Contract will be stored at Frient Reservoir. Distribution will be
' mede northerly through the Madera Canel, some forty miles more or
less to the Chowchilla Rivexr, and in a southerly direction through
Tulere County ‘and portions of Xern County, & distance of approximate-
1y 160 miles to the Kern River. This cenal should aid in ke replen-
ishment of the underground weter supply which throughout this terri-
tory for & period of many years last past has been receding to such
ar alarming extent as to have pecessitated the abendomment of more
then 20,000 acres of once highly productive ¢rop lands. This reser-
voir will have & storege capacity of 520,000 acre feet under present
plans and will provide for £1.004 control storage to the extent of
70,000 acre feet. Under the terms and provisions of the Exchange
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Contract the United_States has agreed, should necessity demand, o
release certain waters into the San Joaquin River from the Friant
Reservolr to meintein its guaranteed percentage of 72 per cent water
supply to the Canal Company and the Mutual Water Companies.

Testimony wes introduced dy Oscar G. Boden, Division Engineer
on the Delta Division of the Central Valley Project under the
Bureau of Reclqmation, now in charge of the construction of the main
Contra Coste Camnal, to the effect that no abnormally serious obstas
¢les appear to present themselves in comnection with the construc—~
tion of the diversion works and carrier canals undexr any of the

plans now proposed by the Bureau's engineers for the delivery of

water to or in the vicinity of Méndota.?ool.

Munctional PFeasibility of Central Valley Project.

Mr., E. B. Debler, Eydraulic Engineer for the Reclemation
Bureau, presented testimony concerning the performence of the
Shasta Reservoi: and the ability of the Central Valley Project to
operate in o menmer which will permit of the complete fulfillment
of the terms and provisions of the obligations imposed upon the
Tnlted States in the Exchange Comtract. Upon the basls of the
studies made by the Buresu of Reclamation of the avallable stream
£low and diversion records of the Sacramento River and other in-
vestigations concerning nevigation, flood and salinity control,
and power development, Mr. Debler declered that im his opinion the
Project 1s feasidble and in its operation it can supply the water
to the Canal Company and the Mutual Water Companies in complete
satisfaction of the terms of the Exchange Contract. The Bureau
studies were based upon the actual irrigeted acreage for the maxi-
oum irrigation year 1931, amounting to 172,500 acres from Red Bluff
to XKnights Lending and 147,300 acres from Knights Landing to Sacrae-

mento. Provision was mede for the irrigetion of an edditional
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100,000 acres with an allowence therefor of 440,000 ascre feet of
water. This makes a total net irrigated area of 419,800 acres in

the Sacramento Valley requiring a meximum flow during seasons of

peak demand of 6,000 second feet. The maximum net irrigated acre-
age ¢of the Delta Region was taken to be 475,000 acres, inecluding
an estimated increase of 125,000 acres. With due allowance for the

consumptive use of water in the open slough and water course areas
as well as upon the land, an estimated allowance for the Delta
Region was provided to the extent of 1,250,000 acre feet of water
per year. TFor the total combined net irrigated acreage of 894,800
for the Sacramento Valley and the Delte, provision was mede for a

- maximam flow during the period of peak seasonal demand to the ex-
tent of slightly more then 10,000 second feet. The Contra Costa
Canal area was allocated 150,000 acre feet of watexr per year and
upon the assumption of a use of 850,000 acre feet of water, an
allowance of 1,020,000 acre feet was assigned for the use of the
irrigetion companies that are parties to the Exchange Contract to
be delivered at or in the vicinity of Mendota Pool. In addition
an allowance bas been made for the release of 3,300 second feet of
water t0 repel the invasion and encroachment of excess salinity
into the Delta area. All of the above reguirements, of course, are
subject to the necessity of maintaining & constant flow of 5,000
second Teet of water at Xnights Landing for the protection of the
interests of navigation.

The plans for the ultimate development of hydro-electric power
at Shasta Dem call for the generation of 375,000 kilowatts. The
proposed initiel unit imstallation will provide a capacity of
300,000 kilowatts. Xrom the testimony of Mr. Debler 1t appears
that in operation of the project production of power will de wholly
subordinated to the interests of navigation, irrigation, £lood and
salinity control, etc. The testimony of this witness further indie
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cates that during years of extreme subnormal stresm run=off power
production mey decline to an amount not in excess of 10 per cent

to 15 per cent of the capacity of the Initial unit installation,
:esulting in the genmeration of firm power estimated to approximate
30,000 continuous kilowatts without standby installations.

¥r. J. B. Lippincott, comsulting engineer with whor was

aszocliated Stanley A. Xerr, consulting engineer, in behalf of
Miller & Lux and the Canal Company, made exhaustive investigations
of the eniire Central Valley ProjJect for the determination of the
Teasidblility thereof and for the purpose of advising the above pare
ties in connection with the negotiations leading to the agreements
accepted under the Purchase and Exchange comntracts. Two comprehen-
sive reports were made by Mr. Lippimcott, ome ‘as of Jexuary,l938,and
the other as of Janmuary, 1939, both reports having been submitted in
evidence in this'proceeaing and designated as Exhibit No. 16 and
Exhibit No. 17, respaectively. To determine the functionsal feasibile
ity of the Central Valley Project, with special reference to the
ability of the United States reasonably to fulfill the terms and
provisions of the Exchange Contract herein, the performance of
Shaste Reservoir was tested under all avallable deta, including
records supplied by the offices of the State Engineer of California

and the Bureau of Reclamation. Although tﬁeir methods differ, the

basic determinations and essumptions adopted by Mr. Lippincott are
substantially in accord with the findings of Mr. Debler. Mr. Lippin-
cott determined the critical pericd of low stream~Tlow vields to be

the yeaxrs 1927 to 1935, dboth inclusive, and, using a fundamental &ssump=
tion of 40.9 per cent for returned water into the Sacramento River,
arrived at the conclusion that the United States could reasonably
Tulfill its contractuel obligeations undexr the terms of the Exchange
Contrsct in the delivery of waters into the Mendota Pool, and S0

recommended to this Commission. In arriving at the above conclusions
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;rrigation requirements throughout the Sacramento Vaelley &nd in
the Delta region were conceded maximum performance and the Canal

Company and the Mutual Companles in the San Joaquin River area were
given 100 per cent fulfillment of their entitlements under Sched-

ule (1) of the Purchase Contract with the guaranteed minimum of
72 per cent of seid schedule. Mr. Lippincott mede po final deter-
minetion of the firm power to Dde préduoed at Shasta Dam through
the final proposed methods of operation but upon the foregoing
basic assumptions of deliveries for irrigation and other purposes
recognized a substantial reduction in firm power output relegating
the amount thereof to the then remaining available waters.

Stanley A. Kerr made an intensive investigetion into the
' guality of the waters of the Sacramento River throughout its various
stages and during criticel years of minimum run-off, covering & num-=

ver of years last past. These studles resulted in a determinetion

by him thet the content of total dissolved solids in the river water
during the year 1931, which was the driest year of the critical
period 1927 to 1935, would have reached 2 minimum of 105 parts per

million and & meximam of 170 perts per million under assumed operaztion
of Shesta Reservoir as proposed by the United States Govermment. In
testing the performence ability of Shasta Reservoir for other years

of the said critical period, the quality of the water would hgve beeon
as set out below. The figures under the column "Mean" represent the
meap sanual weighted average content of total diésolvéd s0lids in

perts per million; the others, the direct ratio.

Dissolved Solids in Parts per Milllon
Year Low Mesn Ei

1922 67 127 162
1929 121 143 161
1930 17 133 162
193k 135 157 170
1932 90 130 168
1933 120 143 16

1934 110 150 16

1935 67 116 158




. .
. .
.

DT, Frenk M. Eaton, Plent Physiologlst of the United States Re-
gioval Salinity Laboratory at Riverside, California, testified thet
water containing the above mean weighted average content of total dls-
solved solids would be excelleat for agricultural irrigetion purposges
and that water of the above mazimum content for a limited period would
not injuriously affect the c¢rops or lands irrigated with it. However,
on the basis of the contrectual obligations of meximum salinity fixed
at 300 parts per million zs the "weighted average of the dlssolved |
solids in waters &eliverecd to the contracting companies from July
first to September thirtinth of auy year," Dr. Eaton testified that
such waters would be good but not necessarily excellent for agricul-
tural irrigation, and, if used for a limited period during the irrigate
ing season, would seriously injure neither the crops raised nor the
lands producing them. In general, he found that, although containing
~a higher percentage of total dlssolved solids then the San Joaquin
River water, the Sacramento River supply does not contain any concen=
tration of toxic comstitusnts which would be seriously injurious to
elther crops or landse. |

Conclusionse.

Discussed above is a driel summary only of the more vital phases
of this case. It is of prime ané utmost importance to all parties

concerned that promyt action be {aken in the disposition of the
issues ralised herein. The record in this matter contaims no pro-
test or oppositlion of any Kind p;esented against the requests prayed
for in the application.(lo)‘ It is therefore apparent that mo
useful purposes or neecws will be served by going into any further
detail in dealing with the prodlems erising in connection with the
Purchase and Exchange Contracts other than matters pertaining to

the Flow Schedule Agreement following. Tacts have been submitted

[I0T AIter submission of this matter Ior decision, the commission

has received both oral and written requests, from paxrties other than
those joining in the Exchange Contract, to lmpose certain conditions
+o any autborizetion granted to execute the agreenent. A request

thus presented, which may bave the effect of materislly alterlng the
intent of the agreemeat, cannot be considered by the Commission with-
out opportunity accordei 211 partiss to present testimony apd argument
thereon. NO request ror & reopening has been presented6 and the
representations made informelly and 2 bseguent to submission do not
warrant a reopening oa the Commissionts own motion.
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through evidence and testimony by oxpert witnesses of pre-eminent
autaority in their respective professions throughout the entire
United States. This Commission primerily is interested in pree
serving and protecting the rights arnd interests of the water users
and the Cenel Compeny serving ‘them, at the same time recognizing
its responsibility to all other interests involved. A review of
the record made in this proceeding clearly and conclusively indicetes
that through reasompable and efficient methods in operation of the
Central Valley Project the United States can completely fulfill its
obligations under the terms end provisions of the Exchange Contract,
with the possibdle axception of a few minor deficiencies which may
occur only in years of most extreme drought.

Iz authorizing the execution of certeln of these contracts
and agreéments, it is obvious from the evidence that by so doing
none Of the vast and varled interests which mey be affected by
operation of the Central Velley Project as now proposed will de
seriously injured or in any respect substentially damaged. In
the event of cancelletiorn of the Exchange Contrect, the Cenal
Company end the Mutuel Companies will be no worse off than at
present and, without suffering loss of any of thelr respective
existing rights, wouléd revert to their present status. These
companies are each receiving an increased water supply, the depende
ability of which is gueranteed from both the Sacramento River and
from the Sen Joequir River, in which latter instence protection is
afforded by aéreement of the United States to preserve the said

companies! prior rights to the release and use of waters to be

stored by’Friant Dam in lenguasge as follows:

(k) Yhenever the United States is unable
for eny reason or Ior any cause to deliver
to Contracting Companies substitute water
of the quality and ir the amounts herein

provided, the Contracting Companies shell
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"peceive the water reserved to them in sald
_Purchase Contract dated , 1938,
from the San JoaqQuln River, and the United
States agrees to release at all such times
sald water at Frisut Dam, and the TUnited
States further promises snd agrees that with
respect to any contract between 1t and third
parties for the use of the water of the

San Joaquin River, 1t either will notify

sald parties in writing, prior to the execu-
tion of sald contract, of the rights reserved
herelin to the Contracting Companies, or will
specifically provide for the recognitlion of
sald rights in any such contracts.

"(1) The term 'substitute waters' as used in
.this contract, refers to all waters delivered
to the Contracting Companles pursusut to the
terms of this confract regardless of source.”

During the hearings of this proceedling & controversy arose
over the intent and purposes of certaln portions of paragraph 7
of the Exchange Contract. A stipulation was entered luto by
J. E. Woolley, Chief of Counsel for Miller & Lux, the Canal Com-
pany and the Mutual Water Companies, with Spencer Burroughs,
Counsel for the Water Project Authority of the State of Californis,

a3 follows:

"MR. WOOLLEY: I am willing to stipulate
that, in interpreting the paragraph 7 of the
exchange contract, down to and including the
words '--and if less than that quantity of
water so reserved would be flowing 1o the
San Joaquin River, the United States shall
deliver to the Contracting Companies, by the
means sforesald, & water supply equal in
quantity to that which would be¢ flowing In
said River at said gauging station--' that
all reference therein to the obligation of
the United States to deliver water to the
Coutracting Companies 1s limited to the
waters to which the Contracting Companies
have title and are entitled to divert from
the River, and have no reference (to?) waters

owned by others, such as Chowchilla Farms and
others, and which might be flowlung at the
White House Gauging Station. I stipulate
further the Commission, when 1t reunders its
decision, may take into consideration that
interpretation of the paragraph and may in-
oclude it 1n its order 1f 1t so desires.”

.




Flow Schedule.

The Commission is asked %0 authorize the execution of an
aegreement entered into by and bdetween The San Joaquin & Kings
River Cenal & Irrigation Company, Incorporested, Columbisa Canal
Compeny, Sen Luis Cenal Company and Firebaugh Cansal Compeny which,
in general terms, may be sald to provide for the distribution of
the waters which are to be supplied by the United States to these
parties as a substitutional water supply, mainly from the Sacramento
River sources, as provided for in the Purchase Contrasct and in the
Exchange Contract as heretofore referred to.

As & result of certain prior formel proceedings heretofore
held before this Commission in connection with the sale and dis-
tridbution of waters derived from the Sen Joaquin River by the Canal
Company and the above Mutual Water Compenies, the Commission sug-
gested that, in the interests of conservatior of water and in the
proxotion of more efficiency in the distributiorn therecf, these
seme parties should, by agreement, adopt 2 flow schedule to regulate
and control the deliverles of waters to each other and to their con-
sumers., The original fiow schedule devised for this purpose was
known as Schedule "A" and was first placed in effect as the result
of such recormendations mede in Decision No. 22228, dated March 19,
193C, (34 C.R.C. 473). Adjustments became edvisable as indicated by
the rﬁsults of preotical operatlion and modifications were made in
Schedule "A" by and through formal approval of the Commission in
Decision No. 26153, dated July 17, 1933 (38 C.R.C. 851), establish-
ing the present Schedule "D,™ under which operations are now ¢op=-
ducted. In view of the fact thet the Exchenge Contract will make
eveilable for sale and distributiom by the Canel Compeny and the

Mutual Companies scme weter in excess of the present supply and in

order to p-event unfavorable discrimination as between the various

water users under the different camal systems when the exchange
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waters are delivered for general distribution, it becomes advisable

to provide for suitadle modification of the existing flow Schedule "M,"

To this end, a new schedule has been designed to teke cere of these
chenged conditions and is presented herewith as Schedule "E," effec-
tive in the future when exchange water service is in operation. AS

in the other flow schedules, allocation of weter to the various

canel corpanies is based primerily upon a theoretical demend curve
showing the montbly and ennusl requirements in acre feet per aocre for
the different crops grown throughout the service areas concerned.

According to the recoxrd, additional water to be acquired by operation

9% W JACDADEE GOnTTact will De allocated to the verioug {rrigatien

companies, eliminating to the greatest oxtent Teasonably possible

oxisting deficiencies of service based upon the crop requirements
determined from. & survey of past irrigating experience. TUnder

Schedule "E" 1t appears that all parties will receive e xreasonably
adequate éuﬁply of water which during most of the time throughout
average and normel years should result ip 2 onme hundred per bent
delivery fector. TUnder no circum=tances will operation under this
flow schedwle result in unreasonable or unfair discrimination to
any of the consumers served thereunder.

Set out below is a tabulation showing the' performance actu=
ally realized under existing Schedule "D" (except for the year 1924
which was estimated) compered with the results of opexretion which
would have obtaimed under proposed Schedule "E" with use of the
exchange water during the critical summer months for the extremely
dry years of record - 1924, 1931 end 1934. vThe figures are upon
a monthly basis and indicate the differences in percentages from
meximum delivery. The benefits to be derived thereunder would
insure & utility water service seldom paralleled in irrigetion

operation in this State.




Comparative Percentage Deliveries

in CrgficaI Months In Low Flow Jears

| 1931 '
npn  TRe
June “ 671 86
July 20 . 9. 83
August 26 15 84
September 53 22 88

The agresment providing for this flow Schedule "E" will

be approved in the following Order with the distinct understanding,
however, that the Commission must, of course, reserve the right to
nodify, alter or amend any and all of the terms and provisions of
this agreement as may be deemed fit snd proper at any time in the
future in the exercise of its Jurisdiction.

The following form of Order is recommended.

Application heving been made as entitled above, public
hearings having been held thereon, the matier having been submitted,
and the Commission now belng fully advised in the premises,

IT IS EFRERY ORDERED that The San Joaquin & Kings River
Cenal & Irrigetion Company, Incorporated, be and it is hereby author=
ized to execute that certain contract entitled "Contract for Exchange
of Waters® and referred to in the Opinion above as the "Exchange Con=
tract® wiih The United Stetes of America, the Columbia Cenal Company,
Sen Luis Cenal Company, and Firebaugh Csmal Compary, in accordance
with the terms and comditions as set forth in the form of oomtract
maried Pxhibit "A" and attachsed to the application herein amd which
1s hereby mede a part of this Order by referemce, provided that such
authority shall be effective only to and inmcluding the thirty-first
(31st) day of December, 1939.




IT IS HEREBY FURTHER ORDERED that The San Joaquin & Xings
River Canal & Irrigation Compény, Incorporated, be and it is heredby
authorized to sign and execute that coertain document joined in with
Columbie Canal Company, Firebaugh Canel Company, end Sen Luis Censl
Company as such document is set out on pages 29 and 30 of the
"Purchase Contract," sald contract being by and betwsen The United
States of America and Miller & Lux Incorporated and Gravelly Foxd
Canel Company and being designated Exhibit No. 23 in this proceed-
ing, which exhibdbit is heredy mede a part of this Order by reference,
provided that sueh authority shall be effective only to and include
ing the thirty-first (31lst) dey of December, 1939,

IT IS EZREBY FURTEER ORDERED that The San Joaquin & Xings River
Canal & Irrigation Company, Incorporated; be and it is hereby author-

ized to emter into e certaln contract with the Columbis Canel Company, .

Sen Luis Canal Company, emd Firebaugh Canal Company for the division
‘of water between sald parties in accordance with the terms and condi-
tioms as set forth in the form of contract merked Exhibit ng, " fte
tached to the application herein and hereby made e part or‘this Order
by reference, subject, however, to the following further terms and
conditions:

1. The San Joaquin & Xings River Cenmal & Irrige=
tion Company, Incorporated, shall notify this
Commission in writing sixty (60) days before
the Flow Schedule "E" provided for in the
Contract and marked Exhidit mln attached to
Exhibit "B" of the application.herein is
Pleced in actual operation,

The Commission reserves the right to revise,
alter, modify or amend from time to time any

end all terms and coanditions of the Coatract
merked Exhibit "B" attached to the application
herein as may be considered necessary and proper
in the exercise of its Jurisdiction.

IT IS HEREBY FURTEER ORDERED that The San Joaquin & Xings
River Cenel & Irrigation COmpény, Incorporated, shall file or cause
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o be Tiled with this Commission within sixty (60) days after

execution thersof two certiried coples of the final agreements of
all the contracts authorized to de executed by this Order and also,

within the same period of time, two certified coples of the said
vPurchase Contract" by and between The United States of America
and Miller & Lux Incorporated and Gravelly Ford Canal Company as
Tinally executed.

For all other purposes, the effective date of thls Order
shall be twenty (20) days from end after the date hereof.

The foregoing Opinion and Order are hereby approved and

ordored $led ag the Opllon 404 Qpder o the Rallroad Gommloolon

Of the State of Californine

Dated at San Francisco, Califormnia, this 0 2,

of mﬂg_{, y 1939
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