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Decision No. .', • ,',,;) "'/ J tif;7 
BEFORE TEE RAILROAD C01lMISSION OF THE STATE OF CALIFORNIA ~~t!f 

In the Matter or the Application of 
VERNON :8. BRADB"'JRY, doing 'business 
under the firm name and style of 
MENtO PlEA. &: SP.E FRI'.NCISCO :? P.RCEL. 
I)E1IVERY" tor en extension and en- Ar;plic3.t1on No. 22424 
largement of his present prescriptive 
opentir:e right to opero.te e.s & high­
rmy common c::rri~r between Sc.::. Francisco 
and Me:c.lo ?:.rk7 and intertlediO-te points. 

JOEN C. JJ./J1IJJr and El.ROLD L. LEVY by Earold L. 
Levy, for Applicant. 

FM~ G • .A.TEE;.RNeo.d DOUGLAS BROOKMAN by Douglas 
Brookman, for United P~rce~ Service Bay District, 
Protestant. 

Em:.ARD STERN for Railwe.y Express Agency', Incorporated, 
Interested Party. 

J.. F.. VIZZARD and F:DVUJ.W TRIMMER' by :r. F.. Vizzc.rd 
for E1gh~ Tr~port Inc., Protestcnt. 

ID:.P.OLD RAYS for Intercity TJ:':::.nsport Lines .:;J,nd 
Pioneer Exprc~s, Protesttmts. 

JOHN ROWLEY for Automotive Purchas ing Co., Inc .. , 
Protestant. 

R. C. LUCAS, E. D. RICRAP..DS ~d. GOY HILL 'by Guy 
Hill for P~eifie Greyhound Linez, Protest~t 

H. P. HOLMES for Holmes Express, Protest~t. 

BY TEE COMMISSION: 

QI:llfI2li 

This is an application by Vernon B. Bra,db'Ol"y, operating 

under the fictitious name and style or Menlo Park & San Franci=co 

P~cel Delivery, for an extension ~d enlaxgement of Cis presently 

conducted highway common cD.rricr oper~tion oet'wecn San Francisco 



and Menlo P=rk and intermedi~te points" so as to permit h:im: to 

serve Palo Alto (including MaY'~ield S,M, Stanford University) and 

intcrm:cd1c.te PI,ints between Menlo P~k and Palo Alto. Applicant 

proposes to operate via the main highway between San Francisco and 

Palo Alto and seeks also a l~teral right of one mile on each side 

of the roure tr~ve:,sed: between :Menlo Park and, Palo .Alto. 

Public heal"ing$ in. this proceeding were had bef'ore Exam1.ner 

McGettigan, on JaIl'Uc.ry 27 ~d February 24, in San. FranCiSCO" where 

testimony w~s tiken" c7JUb1ts received and the matter being submitted 

it is now ready ror dee1s1o~ 

'Oni ted Parcel Service Bay District" Highway Trc.nsport ~ Inc., 

Intercity Tr:;msport Lines" Pioneer Express:, JI~utom:otive Purches1:o:g 

Co., Inc., Rolmes Express, ~d Pacif'ic Greyhound tInes protested 

the gr.mtiDg ot this app11c~ tion.. Railway Express .Agency, Incor-

~or~ted, ~ppe~cd as an interested party. 

Applicant testified in' his oorm behalf and during the courSe 

ot the proceedings presented s'even public vY"i tnesses who testi:f:'1ed:, 

in support of the application. 

For protcst~ts, the testimony or HZro1d Rays~ Edward Stern. 

and Edward Trimmer v;as pr'ese:m.tcd. 

For the appli~t, the record reveals that he has been 

engaged in the trans~ort~tion bUSiness for approximately three years' 

bet'VI'een San Francisco and Menlo Park ::lnd intermediate pOints by 
(1) , 

r....rtue of' haV*..iJ::.g acqt:ired. the prescriptive operative right or one 

B. Liedb€re. The transports.t1on or property was limited. to packages 

weighing not in excess of one hundred (100) pounds, and rates between 

Atherton and Menlo Park applied on-e mile laterally :£'%oom the higb:way. 

between those points. 

(1) Ded-s1on No. 28969, dated .July 71 ~936,. Oll Applicot1on: No. 20643. 
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In.h1s testimo~, the v~tness Eradbury revealed this is 

essenti:llly ~ none man business", he perf"orm1ng all operat1ne duties 

with his wife assisting him in the bookkeeping and record keepfng 

end or the business. The volume of business he enjoys is not very 
(2) 

lc.rgeand nets him approXimo.tely $75 per month, aecol"ding: to his 

test~ny. This applicant operates one truck and proposes to operate 

one round trip daily, except Sunday, mov1ng northbound from. Palo 

Alto in the morning at 8::00 J.JI... and southbound trom San Francisco' in 

the a.!tcrnoon at 1:15PM, with pickup and delivery service d'ford'ed. 

J~ccordiD.g to Witness Bradbu:ry, arr1 v~l at, and. dep.:lX"ture !:rom:. inter­

mediate points CtJlllot be specified with certeinty, but will vzry, 

according to load, wi th each trip made. 

Essentia1ly~ sccording' to the rec.ord, applicant's tr~rie 

consists princ1ps.lly of' small packages z.nd parcels. Commodities 

'b:ansported include foodstuf'fs, chinav/are, glasswc.re and silvervr...reJ" 

decorative greens, fresh flowers, table ornaments, wrought iron 

g::.rc1en and la:v;n furmture, fireplace screens, c.ndirons and notions. 

Applicant's chief assets appe~~ to be biz willingness to accept all. 

o~ these commodities ~~thout specia~ packing' or protective features;. 

noninsistence upon fl:"t:')ight bill.s, his personal acq:uaintaneeship with 

all ,his eusto;c;er's, plus a faculty for- s.t:f'ording service with pror:rpt­

ness mld disp:ltch, aceord1ng; to testimony of his public witness,es. 

Incidcnto.lly:o this matter of f':reight bills', packing :md tagging, 

bulked large in the mind of witnesses as o:t prime iltJ:)ortanc:e in their 

business. The chief im:pre~sion lett by the testimony of record is 

of a sen-lee to a rather limited consumer clientele who in dealing 

rt-:b. the ve.nous specialty shops and stores indicated by the type' of: 

(2) 1937' mmual report shovts a: profit of" $8;l. 1.938 annual report 
shows a profit or $1020.96. 



commodity tro.nspvrted have developed, through this ap:;,licant, a 

~e::ms of obtaL"1ing deliveries of their sifts and fancy food del­

icacies with 0. minim'llm of ha..."ldling and elapsed time. Apparent, :::.lso, 

is the fact that a li:nited number of patrons or :;nember~, of their 

immediate families hav~ been the chief beneficiaries of this service. 

Indeed, the applic~"lt appears in his offer of service to Palo Alto, 

to be ,rompted cl1.ie:f'l:r by a ciesire to conti.."lue to serve these fam­

ilies and t:C~eir kin wj:l.O have cha..""l.ged residences or established new 

ones in o...."1d about the general territory on the south peni.."lsula. 

No gre~t fault was fotmd by any witness with cxicti..'"lg 

co~on carrier services except that these carriers apparently could 

not and probably would not m~tch the policy adopted by the applicant 

in perfor~L~ r.ho.t =iGht well be termed ru1cillary services such as 

~rro....~ing with butlers and gardners for the trznsportation of garden 

greens, flo'l';ers .• etc., from cou."ltry homes to city homes, and his 

evident vrlllingness t() waive protective p:o:.cl<ing a.."l.d tagging requ:Lre­

ments o:-dino.rily required. by carriers. 

In renderi..""l.g the type of service herein described, a.pplicant 

~~d his predecessor appear to h~vc developed ~"l. opera.tion singul~rly 

adapted to his customers' requi:-e~ents ~"l.d apparently filling a need 

over ~ long period of time, restricted it is true, but nevertheless 

or definite value to that ?or'\~ion of the public patroniz:l..ng this 

operator. 

Under outstanding orders of this CommiSSion, carriers are 

required to issue 0. shipplng doc~~cnt for each shipment received 

for tra..""l.sporto.tion. Applicant is hcreby placed upon notice that 
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all future 'tro.n~:J.ction::; engaceo in by this carrier muzt be upon 

a basis of' the proper issuance of freight bills 1.."1 essentially the 

same form n.s heretofore prescribed by the Con1!Uission. 

Furthermore, the record shows tho.t applicant has not 

developed c.. type of business which would ree.tire hit'. to transport sinele 

shi?=cnts in exces~ of 50 pounds. Most of the commcditie~ trancported 

would in all proba.bility n<)t ~verage more th~ ten pound.s per ship­

::r.ent. 

Based upon the record. in this proceeding and after duly 

co~sid0ring this matter in its entirety, the Commission is ot the 

opinion tha.t applicont should be l'er!:litt€!Q to extend his present 

operations to include ?~lo Alto for the transport~tion of property 

as a hishway common carrier, subject to c. restriction that no ship­

ment in CXC0SS of 50 pounds shall be transported.. V.rith the restric­

tions as to weight so irr.posed, it c:.oes not c~ppear that the grant 

he~0in will impair or place und~e competitive conditions upon exist­

ing services. 

Vernon B. Brndbury is hereby placed upon notice that 

noperati.v~ rights" do not constitute a class of property 'which should 

be capitalized or used cos an element ot value in determining reason­

able r~tes. Aside from their purely permissive aspect, theJ~ extend to 

the holder ;::. full or partial mo~opoly of a cl:.,zs of business over a 

particular rc,ute. This t:1onopoly feature may be ch:J.nged or destroyed 

at sr..y time by the state which is not in :.ny respect limited. to the 

number of rights v:hich may be gi .... ren. 

QRD~li 

THE P.1-;.ILROAD COi,:lMISSICN OF THE STATE OF CALIFORl\fIA f':EP.E­

BY DECLARES that public convenience ~d necessity reQuire the 
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estnblislnrent nnd operntion by Vernon B. Br:ldbury or an, automotive 

service as ~ hiehr.ay common c~ier of property between Menlo Park 

and Palo Alto a~d 1ntermedi&te pOints via the main bighvmy and 

laterally one mile on each side of the route traversed, as an 

extensio::l a.'ld enl~gement of applicant's exi:ting right between 

San Francisco and Menlo Park, subject to the restriction that, 

In the transportation of proper~no single 
ship~ent in excess of 50 pounds shall be trans­
ported between San FranciSCO and Menlo Park and 
1nte:-mediate pOints, on the one hand, and Menlo 
Park ~d Palo .~to (excluding Menlo Park) and 
intermediate points on. the other hand. 

IT IS HEREBY ORDERED that a certificate of public convenience 

and necessity therefor be, and the same hereby is, granted to Vernon 

B. Br~dbu.~ subject to the follo~g conditions: 
" 

", . . 
1. Applicant sh.all file Co v:ritten acceptance of the certif'­

ic~te herein granted within ~ period o~ not to exceed 
fifteen (15) days from date hereof. 

2. A:pplic~t shall com:::nence the serv-lce herein authorized . 
~~thin a period or not to exceed thirty (30) days from 
the effeetive date hereof, and scalI tile in triplicate, 
and concurrently m~~e ef!ective on not less than ten 
days! notice to the Railroad Co~ssion snd the public, 
a tariff' or to.r:t:rrs constructed 1n aceordmlce w.ith the 
reouire:lents of the Commissionr s General Orders and 

containine r;,;/ces :lnd rules Which in volume mld ef'feet 
shall be iclentic:ll ''{i th the ra.tcs .-:-...nd rules shown in the 
exhibit at~ached to the application in so far as they 
conform to the certi.ficate herein.:. granted, or rates and 
rJ.lcs satisfactory to the Railro~.d CO!lUlliss1on. 

3. Applicant shall file in duplicate,_ ~d mt'~e effective 
within a ueriod or not to exceed t~ty (~O) days after 
the effective date of this order, on not less than five 
days r notice to the Railroad Commission ~d the public, 
a time schedUle or time sc.."Io].edules covering the service 
herein authorized in a form satisfactory to the Ra1~oad 
Commission. 

4. The righ-cs and privileges herein authorized may not~be 
discontinued, sold, leased, transferred nor assignee:. 
unless the i\'ri tten consent or 'cl1e ~ilro::.d Commission to 
such discontinu::.nce, sale, lez.s0". transfer or ass.1gnment 
~: first been obtained. 
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5. No vehicle may be operated by applicant herein 'tl:Ol.ess 
~ueh vehiele is owned by sa1d appli~t or is leased 
by app1ic~~t under a contract or agreement on. a basis 
satisfa~tory to the Railroad Commission. 

6. App1iea~t shall, prior to the eommence~ent of service 
authorized herein and continuously thereafter, comply 
with all or the provis.ions of this Commission f s General. 
Order No. 91. 

Tne effective date of this order shall be twenty (20) days 

rro~ the d~tc hereof. 

D:tted at ~ ~~ California, this '*7 rI' day oj; 

Msrch, 1939. 
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