YR RO OLS
Declsion No. SRR m '5'/7
I f: ! ’

BZFORE THE RAILROAD COMMISSION COF THEE STATE OF CALIFORNIA iﬂléi

In the Metter of the Application of

PACIFIC MOTOR TRUCKING COMPANY

for certificate of public convenience

and necesgity for the transportation Application No. _u,699
by motor ftrucks of railroad traffic (Supplemental)

in the San Joacuin Valley, ete.

In the 2atter of the Application of

PACTFIC MOTOR TRUCKING COMPANY for

2 certificate to tronsport property Application No. 18,881
by. motor trucks under contract (Suvplcment;l)
between Metz and San Luils Obisvno,

evc.
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PACIFIC MOTOR TRUCKING COMPANY for
certificate to transport by motor
truck freight and express between
railroad stotions of Southern
Pzeifle Company and/or Visalia
Zlectric Rellroad Company, ctc.,
southeast of Fresno, et 2l.

Application No. 19,062

In the Matter of the Epplicetion of
(Supplemental)
)
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SANTA FE TRANSPORT’;ION COMPANY
for certificate of nublic con-
venlence and necesqlty to overa
uuuo truck serviece betveen F“cono

and Portcrville and intermediote
pointw.

“Application No. 19,030
(Sunplomcntal)

/
In the Matter of the fpplication of i
)
\
/
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In the Matter of the Apnlication of

PACIFIC MOTOR TRUCKING COMPANY

for certificate of ﬂ&b%;c convcn%once

and necessity for the transportotion 3
of property by motor truck for Application No. 19,563
other cormmon carriers between the

Southern Pacific Station ot Santa

Barbera and consignors of freight,

including railroad stations within

the Montecito Zone dcscr;bcd in

Application.




In the Matter of the Application of

PACIFIC MOTOR TRUCKING COMPANY for

cextificate of public-convenience Application No. 20,297
and necessity for the transportation

of property by motor truck for

other common carriers between Mojave

and Saugus and intermediate points.

BY THEE COMMISSION:

ORINION AFTER ORAL ARGUMENT
ON KEEEARING ‘

The Commission by Declsion No. 21042, dated June 27, 1938,
generally affirmed certain of 1ts previous decisions® which (1) en~

larged the authority heretofore granted by authorizing the use of
line haul trucks for pickup and delivery service (a) in conjunction
with the operative rights possessed by Pacific Motor Trucking Company
to operate 2s a highway common carrier for the distribution of rail-
road traffic between points located on the Stratford, Riverdale,
Coalinga and Kerman branches, and on the main line of the Southern
Pacific Company between Fresno and Goshen Jwnction and between San
Luls Obispo and Metz, and (b) in conjunction with the operative right
possessed by the Santa Fe Transportation Company to operate as a2
highway common carrier between Fresno, Porterville and intermediate
points located on the lines of The Atchison, Topeka andlSanta Fe
Railway Company, hereinafter referred to as Santa Fe, and (2) author-
ized the Pacific Motor Trucking Company to operate as 2 highway

1

Decision No. 26261 of August 21, 1933, and Decision No. 30I1Q,
dated September 7, 1937, on Application No. 18699; Decision No. 26939
of April 16, 1934, and Decision No. 20110 of September 7, 1937, on
Application No. 1888l; Decision No. 27234 of July 30, 1934, and
Declelion No. 20110 of September 7, 1937, on Application No. 19030;
D.ocision No. 27235 of July 30, 1934, and Decision No. 20110 of
September 7, 1937, on Application No. 19062; Decilsion No. 30098 of
September 7, 1937, on Application No. 19563; and Declsion No. 30088
of September 7, 1937, on Application No. 20297.




common ¢arrier between Santz Barbara and Montecito and between Saugus
and Mojave and Intermedlate polnts.

Protestants® in these proceedings filed petitions for re-
hearing which were granted. The matters were orally argued before
the Commission en banc on July 22, 1938.

A clear understanding of the issues involved requires at
least a brief sketch of the historical attempt on the part of the
two major railroads in Califernia to improve their freight service
and to effect economies in operating costs. Aproximately ten
years ago the Southern Pacific Company, alarmed at the substantial
losses of their less than carload traffic to truck carriers, em-
barked upon 2 program, through the medium of thelr wholly owned
svbsidiary Pacific Motor Transport Com.pany,3 to provide a plckup
and delivery service at 2ll agency stations on its line in Califormia,
Oregon and Arizona. The Pacific Motor Transport Company, operating
as an express corporation as defined in Section 2(k) of the Public
Utilities Act, originally published, as an experiment, rates from
and to points on the Pacific Electric Railway, later extended such
rates between certain main line points on the Southern Pacific and
still later extended its service to apply over all of Souvthern Paclficts
lines in the state and over the lines of many other transportation
companies. Shipments were transported wmder Pacific Motor Transport bills
of lading. Pickup and delivery service at the terminals was

Pacific Freight Lines, Keystone Express Company, Besone Motor
Express, The Arvin Line, Valley & Coast Transit Company, Coast L.ine
Express, Valley Express Company, Valley MNotor Lines, Inc., George
HEarm Truck Lines, Frasher Truck Line, Fortier Brothers, Euntington
Stage Lines and Triangle Transfer, F. F. Sullivan, doing business as
Red Line Express.

Tue Pacific Motor Transport Company, originally known as Pacific
Erectric Motor Tramsport, was, at its inceptlon, a wholly owned sub-
sidfary of the Pacific Electric Rallway, which in turn was a wholly
owneé subsidiary of the Southernm Pacific Company.
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performeld largely by locel draymen opersting under contract with the
Pecifie Motor Transport, while the line haul service between the

vermlnels was performed by various trensportetion ccampanies under
contracts between them and Pacific Motor Tramsport, Ploneer Express

Commany, et ale. vs, Pacifie lMotor Transport, et al,, 37 C.R.C. 102.

in conjunction with the service rendered by Pacific Motor
Transport, and in consonance witkh the program of the Southern Pacifie
Company t0 render expedited store-door service apnd effect operating
econcmies, truck trensportation as a highway common carrier was com-
menced, Iirst by Pocifi¢ Motor Transport and thence by Pacific Motor |
Trucking Compeny, one of the applicents inthese Proceedings, *
Pacific Motor Trucking Compeny holds numerous certificates or'jublic
convenlence end necessity, authoxizing it to tramsport property, which
operative rights are generelly restricted to the movement under con-
tract of traffic covered by the billing of and moving under the tﬁrirr
rates of Southern Pacific Cozpeny, Pocific Motor Transport, Peilwsay
Express fgency, Inc., and carriers of thesame clacsses,

By Declsion No. 30723, dated March 21, 1938, in Application
No. 21599, Pacific Motor Trensport wes authorized to.dfscontinue
operstion &3 an express corporction and since Avwgust 1, 1938, the
transportation service formerly afforded by Pacific Motor Tramsport
has Yeen rendered by Southern Pacific Company and the other transpor-
tation coupanies over whose lines Paciflic Mbtér Trensport's traffic
wes moved. This service is éarried on under appropriate local and

joirt frelght tariffs riled with the Commission. Pickup aud 4elivery

service, and line heul sudstituted truck service, is performed in muek

the seme maumner as »rior to August 1, 1938, being unaffected by the

" Pacific Motor Trucking Company, originally a subsidiery of
Pegific Jotor Transport and later of Southern Paclfic Company,
comuenced highwey common cerrier operations in July, 1933,




cessation of operation by Pacific Motor Trapsport. A
Like the Southern Pacific Compeny, the Santa Fe inemguarted
8 store-doér pickup and delivery servioe; but under its own name.
Plckup and delivery service is performed largely by draymen under
contract. Substituted line haul truck service, in lieu of reil ser-
vice, has been performed by Santa Fe Transportation COmpgny; a2 wvholly
owned subsidiary of Santa Fe, the second of the applicants in these

proceedings.
The major highway Common carriers, protestants in these

proceedings, ¢lalm that these applications and others rending defore
the Commission, if granted, will constitute an unwarranted and need.-
less invasion by the raillroads into a rield which; over a period of
years, has assertedly been abandoned by the rails and which rield
bed been pionsered by the truck lines. Between the two dlametrically
opposed views stands the shipping pnblic; which; whlle having voiced
no oonplaint against the character of service rendered by the truck
lines in the field which they serve, would; for the most part; like

to seo the rail service improved.
The truck carriers strongly urge that the record in these

Proceedings falls far short of establishing public convenience and
necessity accordlng to the standard laid down by the Commission In re

Application of Santa Clars Valley auto Lime, 14 C.R.C. 112, 118, end

other cases, to the effect that the cOmﬁission will be slow to permit

a competitor to enter a field elready adequately served by an exist-

ing utlility. See also P. G. & E. Co. vs. Great Western Fower Co.,

1l C.R.C. 209, and In re Oro Electric Co., 2 C.R.C. 755. A review of

the evidence of record in these proceedings 1s contained in Decision

No. 31042,
Public convenience and necessity is a definite and well

mdéerstood term. Difference of opinion arises only as to the degree

or character of préor necessary to establish its existenca, There

bas never been nor can there be prescribed & hard and fest rule or




formule for its determination as a mathematical proposition. However,
general standaxrds for the determination of public convenience and
necessity heve rrox time to time been laid down by the Cormission and
the coufts. Suffice it to say that publle converience and necessity
is synonymous with tke public interest. The public interest, in a
droad senss, comprehends a utility system'rully meeting the require-
ments of the public, each agency rendering service in the field which
it can most efficlently serve at the lowest cost to the public, but

at rates sufficiertly high to meaintain the utility system in full
vigor and thus insure a continuing and enduring service to the public.

The question here preserted for determination is whether

tte public'interest will best be served by permitting the rails,

through their subsidiaries, to give effect to the improvements and
economies which they here propose and whether the protesting truck
carriers would be unduly hermed thereby.

Before proceoding to a determination of these questions,
we mey fairly sey that, with tﬁe possible exception of the appllication
covering the proposed truck operatlons between Saugus and lMojave, the
granting of these applications will not materially affect protestants.
The carrier serving the territory between Saugus snd Mojave I1s a
small operator relying meinly om local traffic for its revenue.
However, protestants are vitally concerned with the possible results
that may flow from the adoption of a droad principle which would allow
the rails to pursue their program unrestrained. |

These proceedings fall Into the three following classes:

1. Where applicants now operating trucks between rallroad depots

are not permitted to use those trucks for plckup and dellivery service,
desire to perform & plckup and delivery sexvice with the same trucks.




2. Where applicants are requesting suthority to operate trucks

iﬁ line heaul and pickup and delivery service within reasonable dlis~

tences of the breek-bulk points and the major part of the traffic is

incidental to a rall heul prior to, or subsequent to, the truck movement.
3. Where applicants are requesting authority to operate trucks

in the same menner as deseribed in the preceeding paragraph, but where

the truck operation will, in effect, constitute placing an added

carrier in @ purely locel territory where & substantial diversién of

traffic from the existing carrier may Jeopardize the conminuétion ot

his service.

The solution of the issues presented in each of these classes
will serve not only as a means of determining the questions presented

in these particular proceedings, dbut, to a large extent, may dbe follow-
ed as a policy in the determination of other proceedings, including
those now pending amd those whickh may be submitted in the future as
the rails attempt to glve ruither effect to thelr program of improve-—
ment and economy. |
l. WEERE APPLICANTS NOW QPZRATING TRUCKS BETWEEN

RATIROAD DZPOTS, DESIRE TO FPERFORM PICKUP AND

DELIVERY SERVICE WITE THE SAME TRUCKS.

The rails have on file with the Commission tariffs providing
for store~door pickup and delivery service., These carriers, as a
metter of right, may now, and in meny instances do, perform plckup and
delivery service under contract with draymen. In actuality, however,
suck a service is not rendered at many or the points covered by the
applications here involved, due to the inability of the reils, for one
reason or another, to employ suitable draymen.. In the case of some of
the smaller communities there are no dréymen whom the reails can emﬁloj.
As a result, the sbipping and recelving public at such communiéies is
unable to get pickup and delivery service on. rail shipments;

The principal objection raised by the petitioning highway

carriers is not 30 much that the rails, through their subsidiaries,




should not be allowed to perform their own pickup and delivery ser-
vice with their line haul trucks within the long-established snd
well-recognized pickup and delivery zones boumded in the railst
tariffs, as it Iis that by the simple process of tariff amendment, the
rails would be enabled to so enlarge thelr field of pickup and de-
livery as to make & continuous zone or succession of zones extend-
ing unbroken between the extreme termini of the line haul truck
operation. VWhatever merit might have been accorded this view, it
seens clear that no sounéd cause for alarm from this source can exist
if the restriction proposed in Decision No. 21042, supra, is given
effect. .By this restriction the right to perform plckup and delivery
service by line haul trucks would be confined to the zones described
in the tarlffs of the rall carriers on file with the Commission as of
June 27, 1938, the date upon which Decision No. 31042 was issued.

The record shows that the public desires pickup and delivery
service, whether in connection with rail or highway carrler service.

It 1s equally clear that suchk servlce cannot, in many instances, be

rendered unless the raills perform the service themselves, elther with
their present line-haul trucks, with the Commissiont!s approval, or
with separate motor truck equipment. The light volume of traffic to

be delivered In each of the many smell communities involved renders it
weconomical for the rails to take advantage of the second alternative.
The public need and the desirability of promoting economy in the per-
formance of public transportation well Justify authorizing the rails to
use their line haul trucks for pickup and delivery service, subject

of course to the restriction herelnabove discussed. The granxing of

this authority creates no new operative right as the ralls alrezdy
sossess that right, to which, if it were not for the existence of phy-
sical and economic impediments beyond thelr comtrol, the ralls could give.
cffect. .




2. WEERE APPLICANTS ARE REQAULSTING AUITHORITY 70 O0PERATE

TRUCKS IN LINE HAUL AND PICKUP AND DELIVERY SERVICE

WITEIN REASOWABLE DISTANCES OF THE BREAX-BULK POINTS

aND THE MAJOR PART OF TZ= TRAFFIC IS INCIDENTAL TO A

RAIL EAUL PRIQR TO OR SUBSEQUZNT TQ THE TRUCK MOVIMENT.

A greet meny of %the sppilcetions Liled by the rails, through
their subslidiaries, for highway common ecearrier rights, like most of
the instant applications, kave involved an Intended use of the authority
requested to tremsport property, tac preponderance of whilch is depen-
dent upon a prior or subsequent rail haul in contlinuous movement.

That this has been the case is no doudbt due to the faet that the ralls
£ind it more economicel to hold to the rall those movements of rele-~
tively greater distences where property in transit in a given general
direction can be comsolidated into cars destined to central break-bulk
swetions, in tarough treins, theredy producing a more efficient load=-
ing end use of rail cers., Beyond these breax-bulk statlons, as is the
case in some of the instant applications, it has {requently been
demonstrated that, due to relﬁtively light loadings and the compara-
tively expensive operation of local way-frelght trdns, substantial
operating ecomomies can be effected and time in translt meterially
reduced by the use of sudbstituted line heul truck service.. Another
strong coatriduting factor is that the large jobbing and distriduting
centers in the San Francisco Bay region and in the Los Angeles area
produce the great dbulk of less cerloed traffic moving to most of the
smaller cormunities of the state. In general, the proportion of dis=
tence which traffic is tramsported im line haul trucks is small es
compered to the distances the seme traffic is tramsported in rail
cars. The truck comstitutes but en adjunet o the rail facility. In
cases of this class the Commission hes generally approved the pro-
posels of the rails to improve service and effect operating economies.
‘e believe that the public interest may vest be served by continulng
to follow this policy in the instant proceedings insofer as it eappesars
tnet the majority of the treffic %0 be tremsported in line heul trucks

3
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iz incidental to o rall haul, and vwhere the highway distonces are not

exccssive. It has not beon demonstrated that the granting of suen

has been or would bLe unduly ﬂaﬁmiul UO tﬂ@ hl’h? E cap -

WHS“{‘ ADFLICANTS ARE REQUESTING AUTHORITY T0 OPERATE
TRUCKS IN LINEZ hAUZ AND PICKUP AND DELIVERY SLRVICV
ZUT WEnRE THE TRUCK ODRRATION WiLL, IN EFFECT, CONSTITUTE
PLACTHG LN ADDED CANRIES IN A PURSLY LO(..A.u mm.,.:ccrow
WHERE A SUSSTANTIAL DIVERSION OF TRAFFI oM TIE
H“IST:ﬁC CARRIER IAY JEORPATDIZE THR COnTIWUJTION 0F HIS
SERVICE.
Occasilonally the ralls, through thelr svosidiariesz, as in
the case of one of thc instant »rocecdings, nave sought authority to
opératc trucks in lleu of perfomming rall cervice betweon polnts
waere there Ls o substantlal movement of local traffic. In such
cases, 1t has sometizes been shown that the hlghway common carriers
perating between such points were lorgely depondont upon such local
»aflic for thelr revenuc. It 1o with respoet to this class of
vion that roal merit may be accorded to the feoars expressed
testants in these nroceedings were tho Commlsslon to adopt
a policy of permitting the ralls to glive full effect to thelr program.
However, Lt has not boen Lthe policy of the Cormission to
grant this claszs of application without appropriate restriction to

nrevent & rnecedless and unwarranted invasion of the revenues of the
aighway common carrliers and thus wndermine 2 public transportation

service inaugurated and maintained in the public lInterest. n

Decislion No. 31135, dated July 30, 1938, on rchearing of Application
'D

No. 18981 of

ciflc Lotor Trucking Company to cxtend an opcrative
right it then neld vetween Los Angeles and Los Angeles Harbor, co as
to permit service vetween Los Angelces and Long Beach, the Commiscion

set aslide its former order granting the spplication saying:




Mihile it i1 true that the applicant would bhe
cnabled to expedite, by means of this proposed truck
service, the tralfic which is incidental to the raill
haul that moves betweon Los Angeles and Long Beach
and originates at or 1s destined to points beyond
Los Angeles, and walle it is furthermore true that
certain economlics in the operation of applicant's pro-
posed truclt service would be elfoctod, the more important
fact remalns that the great bulk of all L.C.L. traffic
moving between Los Angcles and Long Beach ls local
traflfic, Ll.¢., traffic limited to these two polints.

It clearly appearc that thic application Lis for the
primary purpose of placing in the field anothor truck
carrier to nandle traflic waleh innercntly iz local

In charactor, L.0., oralflic Letween Los Angeles and
Long Beach, and walch 1s now belng nandled sdogquately
and savisfactorily oy exlisting highway common corriors.
The traffic incldental to the rall houl involved, as
compared to the total trafflic moving by all carrlers
betwoen Los Angelec and Long Seach, Ls neglizgible.”

In vhe caso of Application No. 20297, in which Pacific
Yotor Trucking Company seeks authority to perform lizne haul and
pickun and delivery s cervice betweon Saugus, lojave and intermecdinte
oints, the record chows that tho major volume of the traflfice |
thet would be affected is local betweon the Los Angeles metropolitan
area ond the poinits couznt o be served.

Thoe territory between Los Angeles and Loancaster Ls now

-

cerved by Sullivan, doing buciness os Red Line Express, 2 small
nigaway cormmon carrier, depending almost entlirely upon local
tralflic between Los Angeles and Loncaster for his rovenue. It

from the volumo of local traffiec avallable hetween

and Loncaster that any approciable diversion of
traffic from Sullivon's line might well unduly joopardlize lts
cnhmnces of exlstenco.

Nortk of Lancaster tie propoced scrvice is nob competitive

with nregent alghway common carrler zerviceo and wille relatlvely tno
rail naul ic 0ot great, as compared with highwsy houl, we belleve

L) »

vhe public interest requirecs authorizatlion of the proposed service.




To. 20297 will ve granted subjoct to a restrictlion that
local traflfic noving betwoon Los Angeles and Loncacter and Lntermedlate
¢ handled.
2ll of the faectc of rccord and after having

petitions for rehearing snd esch

and every allegetlon therein contalned, we are of the opinion and
J 3 )

conclude, thut except to the cxutent nereinbefore Indica

-

the public interecst will e subscrved by alf ing D c*sio“ No. 310L2,

Oral arzument on petition for rehearing having been had Iin
-

£Meose wrocecdincgs, the matters having been resubmitted and the
- > )

-.

Commission being fully anpri of the facts,
IT IS HERERY ORDERED that the fourth ordering paragraph 1

0f Decision No. 3L0L2, doted June 27, 1938, in Application ¥Wo. 20297,

B

on chect 27 of sald decilcion, Ve and 1t is neroby amended

to read as follows:

“I” IS HRREBY JURTHER ORDERSD that tho order contained
in Decision No. 9008 on Application No. 20297, be and the
hhc is nc“ooy amenccg Dy adding tnereto the following con -
ditions to oo Qmeon&tOQ as Conditlons Tuwbers 7 and
recpoctively:

(7) Applicanat shall not transport any property
having ooth o“igin end destination in the terri-
Lory between ojave cnd Rosoamond, and Ilntermedlato
POIinta. dor sheoll cpnlicant trun,port any
3rooo“ty bevween Saugus and lLancaster, a“d noin*
intermediate thoreto, having orig ln or destination
in Los Angeles.

(8) Applicant shall have the right to operate its
venicles over the int Canyon Highway between 1ts
intersections with the Seoledad OanyOﬁ Highway as

an alternate routc withnout the right to Sorve any

.

point along sald lilnt Canyon u;«hway

During the course of the q0¢r;n6, counsel for applicant stip
ulated that the ccru;f;cwbo, 0 sranted, migat be restricted Tor
tne transportation of nroperity vetween Vo1~"c and Rosamond and in -
tormea-aue Doilnvc. Tals restrictlion wos glven effcct in
Declision No. 310L2.

llm




IT IS TERESY FURTHER ORDERED that in all othor respects
Decision No.3L0l2, dated June 27, 1938, in the above entitled

proceodings, vo and 1t iz heredy affirmed.

The effoctive dato of this order shall be twenty (20)

days from the date nereof.
Dated &t San Francisco, California, this 3o%  day of

VIO s 1939




