Declsion No.

SEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Investization,

on the Commisslionts own motlion, into

the clty carrler opoeratlons, rates, Case No. 4387
caarges, contracts, and practices of

M. RUANO, dolng business as LARKIN

VAN & STORAGE.

RUANO, in propria persona

W. BARKER, for San Francisco Novers,
In¢c., Iinterested paxrty

BAXER, COMMISSIONER:

QPINION

This proceeding was Instituted by the'commiasion on 1ts
own motion to determine whether respondent, M. Rusno, doing business
as Larkin Van & Storage, transported & shipment of wused, crated
hougohold furnliure and personal effects over the public streets
In San Franclsco, Californiz, at rates less than those prescribed
&3 minimum for suca transportation by city carriers In Declslion
No. 29891, a3 smended, in Case No. 4086, in vioclation of tae City
Carriers! Act (Stats. 1935, Chep. 312, as awended), pursuant to
woich sald decision was issued. & public hearing was held before
Commissioncer Baker at San rranclsco on February 28, 1939, in which
the reapondpnt particlipated and offered evidence, ‘ne matter was

thon submitied, and 1t is now ready for decision.




The evlicence related to service performed July 30, 1938,
by respondént, in tranaporting 31 pleces of crated used household
furnliture welghing 5241 pounds from the Southern Pacific Freight
Dopot, Fourth md Berry Streots, San rranclsco, to an upstairs flat
at 3141 Geary Street, >an rrancisco, a distance of 4.3 miles, for

Mrs. Joo N. selle, to whom the shipment was conslgned.

Mr. Joe N, Sello, a witness called by the vommission,
stated that his wife's mother, Mrs. Nora Crosble, arranged for the
crating and shipping of the fwrniture in question from her home in
San Antonio, Texas, by rail, to her daughter'!s residence in sSan
Francisco in July 1938, Waen the shipment arrived in San Francisco
the witnesz was Informed by the Southern Pacific Company that he
would have to arrange for its dellvery from the railroad!s freight
terminal at San iMrancisco to his residence. After socnring es=
timates from several local draymen, the witness obtaineé from
respondent a quotation of a rate of $4.50 per hour and engaged him
for the job. |

On arrival at 314l uveary Street, the shipment was une
loaded, some of the furnlture iInto the basement of the premlses,
and the remainder, including & plano, into the flat. Witness
nelped respondent and his assistant to wnload and uncrate the prop -
erty, and to move it into the house. He then paid respondent
$20.00, the charges naving been assessed, a3 shown on the frelght
b111 in evidence, at $4.50 an hour for four howrs time.

F. A. Howard, asslstant Lreight audltor fox the Southexn

Pacific Company, ldentified the wayblll on which the shipment

moved from Sax Antonlo to San sranclsco. whis blll shows a shipper's:




weilzht of 5241 pounds for the 31 pleces of property included in
the shipment.

Joe Fe Lagler, a freight handler employed by the Southern

Pacific Company, testified that he unloaded the shipment on 1its
arrival at the Southern Pacific Freizht Shed at Sem rranclsco, and
personally supervlised the welghlng thereof. He checked each crate
or box as 1t was welghed by placing a number and check mark on the
back of the aforementioned wayblll, and stated that the weight of
the entire shipmont was 5241 pounds, which 1s ldentfical with the
shipperts weight Iindicated on the face of the waybill.

Inspector Keough of the Commlsslon testifled that he was
femillar with the streets In San irancisco and the routes betwsen
various polints in the city. He stated that he had found the

shortest practicable route betweon the polnts involved in the trans-
portation servico hereln 10 he 443 miles. He also counted the
numbey of stalrs at the 3141l Goeary Street flat and stated that there
were fifteen steps outslide and thirteen stairs inside the premises,
This evidence has & bearing on the lawful rate as developed by the
textimony ©f the next witness called by the Commlsslon.

Witness Edwin Lake, a rate expert for the Commlssion,
Introduced in evidence a stateoment prepared by him (Exhidit S)
showing the computation of charges under minimum rates established
by Decision No. 29891, as amended, In Case No. 4086, for the trans-
portation of & shipment of household goods and personal effects
baving the characieristics indicated by the evidence hereln.
Decision No. 29891, suprs, ostsblished s minimun charge of $29.84
rq:;tﬁo transportation performed. It willl thus be seen that the

carrier collected charges in the amount of $9.84 less than the
pinimm charges established. '




Ruano was & respondent iIn Case No. 4086, and was
served with a copy of Declsion No. 20891 on July 20, 1937.
His explanation of his failure to observe the rates provided by
this decislon was that he had transported but one shipment of
used crated household goeds during the preceding year, and was
uwnaware that rates for transportatlon of this type of property

are based on welizht and mileage factors, rather than by the hour.

City carrlers, as well as other carriers, are under a
duty to familiarize themselves with the contents of the Commission's
rate orders and %o charge no less than the rates prescribded as )
minlmum in such orderse. Erroneous application of the order will
not excuse & violatlon resulting therefrom., Respondent's failure
in this instance %o obaerve the lawful minimum rates established
by the Commission renders the suspenslon of hls c¢ity carrier permit

appropriate.

An order of the Cormisslon dlrecting the suspension of an
operation 1Is In Its effect not unlike an injunction by a court. A
violation of such order comstltutes & contexmpt of the Commission.
The California Constitutlion and the Public Utillities Act vest the
Commisslion with power and suthority to punish for contempt in the
same manner and to toe same extent as courts of recorde. In the
event a party s adjudged gullty of contempt, o fine may be imposed
in the amount of $500.00, or he may be Imprisoned for five (5) days,
or both. C.C.P., Sec. 1218; liotor Freight Terminal Co. Ve Bray,

37 C.R.C. 244; rpe Ball and Hayes, 37 C.R.C. 407; Wermuth V.

Stamper, 356 C.R.C. 458; DPioneor Express Comdany v. Koller, 33 C.R.C.

S71.




It should slso e noted that under Section 13 of the
City Carriers! Act (Stats. 1935, Chap. 312, as amended), & person
who violates an order of the Commission 1s guilty of & misdemeanor
and 1s punishable by & fine not exceeding $500.00, or by imprlsonment
in the county jail not exceeding three monéhs, or by both such fine

and Imprisonment.

Respondent is cautloned not to undertoke to sell,
furnish, or provide transportation to be performed by any other
carrier, on a commisslon basls or for other conslderation, while
his permlt 1s suspended, unless he skall first obtaln the llicense
required by the Motor Transportation Broker Act (Stats. 1935,
Chap. 705) for such operations as & dbroker. It 1s to be noted that
under Section 16 of that act one who engages in business as a
Motor “wransportation Broker without the required lidense 1s subject
to a fino of not to exceed $500.00, or to imprisonment in the
comnty jail for a term not to exceed six months, or to both such

Line and Imprisonment.
OQORDER

Pudlic hearing having been bad in the above entitled
proceeding, ovidence having been received, the metter having been
duly submitted, and the Commission belng fully advised:

IT IS EEREBY FOUND that respondent, M. Rusneo, did, on
the 30th day of July, 1933, engage in the transportation of 5241
pounds crated used household goods, personal eflfects and musical
instruments for Mrs. Joe N. Selle, for compensation as & business
over the public streots in the City and County of San Framclsco,
State of valifornia, between the Southern Pacific Company Freight
Terminal, FPourth and Berry Streets, and certain premises located

at 3141 Geary Street, a distance of 4.3 miles, by means of a motor

5.




vonicle, and rendered accessorial services in connection with
auch transportation, at rates less than the minimum rates
prescribed therefor in and by virtue of wecision No. 29891, as
amended, in Case No. 4086, in violatlon of 3aild declislon and of
the City Carriers' Act.

IT IS HERESY ORDERED, by resason of sald offense:

1. ‘That respondent M. Ruano shall immedlately cease
and desist and thereafter abstain from charglng, demanding,
collecting, or recelving any charges for the transportation of
any of the property described in said Decision No. 29891, as
amended, in Case No. 4086, less than those prescribed in sald

decislion.

2. That City Carrier permit No. 38-672, issued %o saild
respondent, shall be suspended for & period of five days; that
seld five-day period of suspenslion shall commence on the 15tk day
of May, 1939, and continue %o the 19tk day of NMay, 1939, both
dates inclusive, if service of this oxrder shell have been nede
upon said respondent K, Ruano more than twenty (20) days prior
to seld 15th day of May, 1939; otherwise sald five-day perfod
of suspension shall commence on the effective date of thils order

and continue for a perlod of five days thereafter.

3. That during said period of suspension respondent
M. Rusno shsll deslst and abgtain from engaging ln transportatlon
of property for compensation or hire as a busliness over &any
public street In the Clty end County of San Francisco, State of.
Colifornic, by means of & motor vchicle or motvor vehlcles, and

from performing any other service a3 & carrier as defined 1n

Section 1(£) of sald City Carriers' Act.




The effective date of this order shall be twenty

(20) days after the service horeol upon respondont.

The foregoing cpinion and order are hereby approvecd

and orderod filed as an opinion snd order of the Rallroad

Cormission of the State of Californiae.

Dated at San Francisco, Callforniz, this 2.5 day
of Ap ril, 193%.
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COMMISSIONERS.
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