
Decision No. ------
~ 

BEFORE T".ciE AAILROJ..D CO~SS!ON O? TEE STA-rrtE OF 

In the Matter of the App11cat1or. of W!LL!A1l M. ) 
SMITE: anc. MAKIN E. SMITE, .E., Co-Pc.rtllers" ) 
doing 'busin~ss under the nwne and style of ) 
Trans'bay ~otor Express Co.~ to sell, and V. ) 
FRED JAKOBSEN, an ',Individual, to purch£l.se all ) 
1ntere~t 1n nn automotive freight line C:otor- ) 
cycle delivery service) operated between S~ ) 
Francisco and Piodmont, Oskland, Berkeley, ) 
Alameda :llld E::eryville, Co.l:!£ornia. ) 

BY TEE COMMISSION: 

o PIN ION 
....,~--~ ...... 

Application 
No. 22'709 

Will1am M. Smith a..."'ld ~n R. Sl1rl.th, Jr., co-partners, 

doing business as ~ransbay Motor Express Compgny, have petitioned 

the Railro~d Commi:~ion for a...~ order approving the salo and trans

fer 'by them to V. Free! Jakobsen of an undi v1c!ed one-i'o~th interest 

in an operative rignt for ~e nutomotive transportation as a high

war common carrier of property between San Frgncisco an~ Oakland, 

BerkelElY, Ala.medc., Emoryville and Piedmont; and V. Fred Jakobsen 

has pot1t10ne~ for authority to purchase anc! acquire said und1v1~ed 

one-fourth interest in 3&id operative right and said co-partnership 

of ~illia:n M. Smi tb. nnd .l\'~:c. H. 3m! th Jr. a.nd V. Fred. Jakobsen to 

hereafter operate thereunder. The sale and transter is to be in 

accordance with sn agreement, a copy of wb.ich~ marked E:h 1bit If A, tf 

is attaChed to the applic&tio~ herein and msde a part thereof. 

Tho consideration to be pn1d for the property herein pro

posed to be transferred is ~ovm to be $1250. or this sum ~750 is 

~lleged to be the value of e~1pment and $500 is alleged to be the 

value of the intangibles. 
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~e operative right herein proposed to be transferrGd 

wa~ ere~ted by Doe1sion No. 27975, dated ~y 20, 1935, as amended 

'by Decision No. 29291, dnted November 23, 193G, 'both on Application 

No. 19893, &nd Decision No. 31863, dntee ~ea 27, 1939, on App11-

ent10n No. 22497. 

~~s does not appear to 'be a mAtter in whiCh a public 

hearing 15 necesso.ry and the autho:'i ty requested will 'be granted. 

William U. Sm1, th, ~d.n H. Sx::li th, Jr. and V. Fred Jakobsen 

are horeby placed upon not1ce ~at "operat1ve rights~ do not con

stitute a class of property whiCh should be cap1talized or used as 

an element of value 1n detor~~ng ressonable rates. Aside from 

the1r purely per.m!ssivo a~poct ~ey extend to ~e holder a tull or 

partial monop¢ly of a class o! business over a particular route. 

Tn1s monopoly 1'~ature ~y be ec~~ged or destroyed at nny time by the 

state wh!.ch is not in ar.y rospect 11.:nj.tec. to the n'Umber 01' rights 

wh!ch =ay be givon. 

ORDER 

IT IS ORD:E:RED tb.s. t "Nill1run M. Sm1 tA and. Meld n R. Sm th, Jr. 

arc hereby authorized to transfer an undivided one-fourth (i) interest 

in an~ to the operative right hereinbefore described to V. Fred 

Jakobsen and V. Fred Jakobsen is heroby authorized to purch&se and. 

s.cqo.1re said. 'UnCi!. vided one-to'UI'tb. (..;.) interest in and to ~s.1d 

operative right, ~ubject to the following conditions: 

l. ~o consideration to be paid ror the property herein 
authorizod to be trans~erred aha11 never be urged be~ore 
this COmmiss1on, or ~y other rate ~1xing body, as So 
meazure of value o~ sa!d property tor rate tix1r~, or 
tor any purposo other than the transfer herein authorized. 
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2. Applicants Willis: U. Smith and 1lakin H. Smith" Jr. 
shall w1tb1n twenty (20) c.ays DJ:'ter the effective 
da.te o~ the order herein unite with applicant V. Fred 
Jakobsen 1n co:o:mon supplo:::1ent to t:b.e tariffs on file 
with the Co=m1ssion, covering servico given under ~o 
certi~icate herein authorized to be trnnsterred" appli
cants Smith and S::!.th 11ithc-o.rtng and. applicants Srdth" 
Smith aD~ Jakobsen accepting and estab~i~1ng suCh 
tariffs &nd all ottcct:tve supplemonts thereto. 

S. Applicants Sm1 th and Sld. th :3h.all wi tJll:c. twenty (20) 
days after tho effective date of the order here~ with
drew all time schedu1.es tiled in their na:ce with the 
Railroad Commiss10n and applicants Smith, Smith and 
Jakobsen ::hall within t\,;"er..ty (20) days after the effec
tive date o~ the order herelll file" 1:0. duplicate" in 
thoir own namos time sChedules cover~g serv1ce hereto
fore gi von by applicants S~ th and Sm th. wh.1ch time 
schedules shall be identical with the time schedules 
now on tile with the Railroad Commission, in the name 
of applic:.mts S::!th and Sm!.th or time sched.ules 
satisfactory to the Railroad Co~ss10n. 

4. ~~e rights and privileges herein authorized may not 
be sold, leased" trnnsferred nor assigned, nor service 
thereunder discontinuod, unless the written consent or 
the Railroad CommiSSion to suCh sale" lease, tran3fer~ 
ass!gnment or discontinuance has first bee:c. obtained. 

S. No vehicle :ay be operated by epp11c~ts Smith. 
Sm1 th and J'akobsen u.'"1le 55 such vehicle is owned 'by 
said applic&:c.ts or is leased by them under til. contract 
or agreement on a basis satis!actory to tbe R~ilroad. 
Commi ssion. 

6. ~be authority herein granted shall lapse and. be void 
if tho parties hereto sb.a.ll not ha.ve co:cplied wi t:b. .all 
the condi t10ns wi thin the periods or time fixed. horein 
unloss" for good cau~e ~how.n~ the t~e shell be extended 
by further order of the Com=!ssion. 

7.. Applicants shall, prior to the- co:c::mencement ot service 
autborized herein and continuously therearter~ comply 
with all of the provisions of this Co~ssion's Gener~ 
Order No. 91. 

~he e~ective date or this order shall be tho date hereof • 

.."J Da.ted at Los A.ngeles" California" this .2 day o~ 

l~y, 1939. 


