AR Ir
Decision No. Mg

In the NMatter of the Applicatior of WILLIAN M.
SXITE encd MAXIN E. SMITE, JR., Co-Periners,
cdolng business under the name and style of
Transbay Motor EZxpress Co., to sell, and V.
FRED JAXOBSZN, an Individuel, to purchase an
interect Ir an automotive freight line (motor-
cyele delivery service) operated beiween San
Franeisco and Plodmont, Oakland, Berkeley,
Alameda and Emeryville, California.

Appllication
Xo. 22709

BY TEE COMMISSION:

9RIXZIQ

William L. Smith and Mekin Z, Swith, Jr., co-pertners,
doing business as Lransbay lotor Express Company, have petitioned
the RafZlroad Commlisalon for an order approving the sale end trans-

for vy them to V., Fred Jakobser of an unéivided one-fourth Interest

in an operative right for the sutomotive transportstion as a high-

way common cgrrier of properiy between Sar Franclsco ancé Oskland,
Berkeley, Alameds, Emeryville ancé Pledmornt; and V. Fred Jakobsen
has potitloned for authority to purchase and acquire sald wndivided
one~fourth interest in said operative right and said co-partmership
of Tilliaem M. Smith and Melir H. Smith Jr. snd V. Fred Jakobser to
hereafter operate thereunder. The sale and transfer 1s to be 1n
accordance with an agreement, a copy of which, marked Esh ibit "A,"

1s attacked to the applicatlon herein and made a part thereof.

The consideration to be pald for the property hereln pro-
posed to be transferred Ls skhowz to be $1250. O thils sum 750 is
2lleged to be the value of egquipment and $S0C Ls alleged to be the
value of the intangibles.




The operative »ight herein proposed to be transferred
was created by Decision No. 27875, dated Nay 20, 1935, as amonded
by Docislon No. 29291, daoted November 23, 1936, botk on Applicatgon
No. 19293, and Decisiorn No. 31863, dated Liarch 27, 1939, on Appli-
catlion No. 22497.

this does not appear to be a matter In which a public

hearing is necessary and the authority requested will be granted.

Williem XM, Smith, xakin'E. Suith, Jr. and V. Fred Jakobsen
are horeby placed upon notlce that M"operative rights®™ do not con-
stitute a class of property which should be capitalized or used as
an element of valve In deteormining rezsonsble rates. Aside from
thelr purely permissive aspect they extend to the holder a full or
partisl mbnopoly ol & class of business over a particular route.
Thls monopoly foature may be changed or destroyed at any time by the
state which is not in any respect iimited to the mumber of rights

which may be glivon.

IT IS ORDERED that Willlem I, Sxmith and Makin E. Smith, Jr.

are nereby authorized to trarsfer an wndivided ome-fourth (%) interest

In and to the operative right hereinbefore described to V. Fred
Jakobsen and V. Fred Jakobsen Ls heredy asuthorized to purchese amné
scquire sald wndivided one-fourtk (3) interest in and to sald
operatlve right, subject to the following conditions:
1. Tho consideratliorn to be paid for the property herein
authorlzed t¢ be transferred shall never be urged before
thls Commlsslon, or any other rete fixing body, as a

zeasure of value of salé property for rate fixing, or
~or sny purpose other thsn the %Zransfer horein authorized.




2. Applicants Wililax XM, Smith and Makin E. Smith, Jr.
skall within twenty (20) days after tkhe effective
date of the order herein unite with applicant V. Fred
Jakobsen in common supploment to the tariffs on file
with the Comxmlission, covering service given wmder the
certificate herein authorized to be transferred, applli-
cants Smith and Smith withdrawing and applicants Smith,
Smith ant Jakobsen accepting and ostablishing such
tardfls snd all offective supplements thereto.

Applicants Smith and Smith shall withirn twenty (20)
days after the effective date of tke order herein with-
draw all time schedules flled Iin thelir name with tke
Rollroad Commlisslon and applicants Sxitk, Smith and
Jekobson shall within twenty (20) days after the effec-
tive date of the order herein flile, in duplicate, in
thelr ovn names time schedules coverirz service hereto-
fore given by applicants Smith ard Syxith which time
schedules shall be Ldentical with the time schedules
now or fi1le with tkhe Rallroad Commisslon, in the name
of applicants Szmith and Smith or time schedules
satisfactory to the Raillroad Commission.

+2e rights and privileges herein guthorized may not
be sold, leasel, transferrel nor assigned, nor service
therounder discontinued, unless the writtern consent of
the Rallroad Commission to sueh sale, lease, transfer,
assignment or discontinuance has first beer obtained.

Yo vehicle xay be operated by cpplicents Smith,
Smith and Jaltobsen unless such vehicle 1z owned by
sald applicents or IZs leased by them under a contract
or agroement on a basls satisfactory t¢ the Rellroad
Commission. -

“he suthority herein grented shall lapse and be void
If the parties horeto shall not have complied with all
the c¢onditions within the periods of time fixed herein
wmloss, Sor good cause shown, the time shell be extended
by further order of the Commizcsion.

Applicants shall, nrior to tke cormencement of service
avthorized herein and continuously therealfter, comply
with all of the provisions of this Commission's Geroersal
Order No. 91.

“he effective date of this order shall be tho date heroof.

Dated at Los Angeles, California, this gwt/ day of

1\1&}}', 1939 - '.--”"’—\\

N/




