Decislon No.

ZEFORE TEE RAILROAD COmLISSION Qr TEE STATE OF CALIFORNIA

In the Matter of the Application of )
VALLEY AND COAST TRANSIT COLPANY for ) Application No,., 20706
an extension of existing motor freight)
operatlive rights to East 3Say poiats. )

DOUCLAS ZROQXMAN, for applicont.

FRANK M. CEANDIER, for Richmond Chamber of Commerce,
interested oarty appearing on bekalf of applicant.

G. DIFFERDING, for Qakland Chamber of Commerce,
Intercsted party appearing on behalf of appllcant,

W. EOBBS, F. X. VIERRA and ANSEL $. WILLIAKS, JR.,
for Southern Pacific Company, Paclflc Notor Trans port

Company, and Paclflic liotor Trucking Company, protestants.
S. WILLIALS, for Santa larls Valley Rallroad, protestant,
J. BROZ and Z. C. KeSWEZNEY, for Valley ZExpress Company,

H. Frasher Truck Line, and Valley Trucking Compony,
protestants.

5. ELLIOTY and EZDWARD S"ERK, for Rallway Express Agency,
Incorporated, nrotesiant.

L. ANOS, JR. and L. N. B“ADSZAN for Vestern Pacific
2allroad Company, protestant.

ERVIN S. BEST, for J. V. Silva, protestant.
C. S. liclenegan, for Intercity Transport Compsny, protestant.

H. C. GRUXDELL, for Pacific Coast Rallway Co., protestant.

DY THE CQILISSION:

Applicant Valley and Cozst Transit Company, = corpo ation,
i1z a highway common carrier ac defined Im section 2 3/4 of the Public
Utilitlcs Act, operating by virtue of certificates granted by this
Commigsion, vetweon San Ffancisco, on the one hand, and Ling City and
Lompoc and intermcdiate points via Paso Robles, Sam Iuis Obispo,

Santa lleria, Son Simeon (via San Iuls Oblspo), Pismo Beach, Arroyo




Grande (via Ocoano), Santa liaria, Guadalupe, Betteravia =znd other
points, on the other haond., The route used bdetween Sen Franclisceo
and San Luis Oblspo iIs T. S. Zighway No. 101 via San Jose, Gllroy

and Sallinas.

In this applicatlion autkhority is sousht to operate ac a
highway common carrler betwoen Richmoncd anc Zayward and all Interme~
dlate points Including Qfckland, Zerkeley, Emefyville, Alameda, Pled-
mont, Albany, El Cerrito and San Leandro, aerein called the Qakland

area, on the oxme hand, and alil polnts south of Hayward, including

San Joce, Gilroy, Salinas, and the points now served by applicant
from San Francisco, on thoe other hand., The proposed route Irom the
Oakland ares 4c by woy of Lt. Eden, Alvarado, Centerville, Vizrm
Springs, and kilpltas to San Jose, and south from Sen Jose over

samoe route now traversed by anplicant's trucks from San Francisco.
Applicanat doecs not propose any local service, L.e. service to and
from points Intermedlate to EHayward and Salinas (not including Hay-
word and Salinas). Service Ls proposed, however, in suca territory
to or from other polnts now served by applicant ond the other poinis

Involved herelin.

Dublic resrings wero neld at San Francisco on September 11,

1936; at Oskland on October & and 9, 1936, and July 9, 1937; at
Salinas on November 9 and 10, 1936; at San Iuls Obispo on February
18.and 19, 1937; 2t Santa larla on February 19, 1837. Oral argument
ras neard on August 20, 1937 at San Francisco at which time the

mattor was submltted.

Applicant’s proposed time schedule provides for service

a3z follows:




A e

7:00 P.k. Lv. Richmond | 12:20 A.M.
7:30 P.M. " Oakland 11:40 P.M.
9:30 P.i. " San Joszo 10:20 P.I.
11:50 P.k. " Salinas 8:00 P.i.
4:50 A.M. Ar. San Iuls Obisy 2:30 P.l.

A Dally except Sundey and Holidays.
B Dally except Saturday and the day next preceding
a holiday.
Plekup service will be avallable In Oakland until 5:00 P.M. and
shipments wlill Do accepted at applicant's torminal until 6:00 P.il.

Sarly firct norning delivery Ls proposed at all points involved.

The rocord shows taat opplicant now operates sbout twenty
plecos of motor vehicle cquipment, and needs no additional capital
outlay to rerform the proposed service, but has funds avalladvle

should more equipnment be rogquired.

E. L. LicComnell, President and General lianager of applicant,
also, as an Individual, operates an express corporation service under
the fictitlous name of Coast Line Express between the Qaklaexnd area,

on the one hond, and Xing CLty and polnts south thereof along appli-

cant's route, on the other harnd. The underlying carriage 1s performed

by Pacillic Motor Urucling Company between Qalzlend and San Jose and by

applicant south of San Josze.

The chiel protestants are J. W. Silva, Railway EZxpress
Agency, Incorporated, Valley Zxpress Company, and Southern Pacifi

Company and Lts subsidlisries Pacific Libtor Transport Company and




(1)

2aclllic liotor uwrucking Company.

Southern Pecific Gompeny operates over the entire ereg

proposod to bhe sorved Dy applicant wder the proposed extenalon of

service. Paeclfic llovor Urucking Co?p?ny operates between Cakland

and. San Jose and Intermediate points. Valley Zxpress Compeny is

an express corporation sorving tho area Lotween San Jose and Salinas
generally cpeaking, on the one hand, and the Oskland area, on the
other nand. Lhus applicantls sroposed sexrvice would compete with
Valley Zxprcess Company only ot Salings and points norti thereof.
Rallway Exprecs agency, Incorporaved, Is also an express corporation,

and sexves all the territory inveolved.

Approximately forty nublic witiaesses wao were either ship-
pers or rocelivers of ILrelght tralffic at numerous points testifled on
bohals of applicant as well ns representatives of the Chambers of

Commerce of Ricamond and Oakland.

ir, Frank ki, Chandler representing the Richmond Chamber of
Cormerce testified In effect that Ricamond nceded an overnlight high-
way common carrler sexvice to Sallinas ané all points south thereof.
now served by applicant; that in order to recelive an adegquate over-
nigat service to sucz noints the chipyers at Richmond are now compoel-
led to ship thelr goods to San Francizco to connect with highway
common carrierc operating Ilrom oints soutn thercol

to and including Salinas, Xing

(1) Since the swomlssion of this oroceediﬁr Paciflc Motor Transpoxrt
Company zas aoanuoned 21l operations fo~ tzae tronspor tatlon of
property as an oxpress corporation. The services which 4t foremtn—
1y provided over the Ifaclilitles of Southern Paclfic Rallroad Vi
Company and Paciflic “ouo“ Trucking Company are now being e
provided by the raollroad company.

Pacifle Lotor Trucking Company has also veen authorized to
acquire the hizhway common carricr operative rights of Vander-
urst and Duba bYetweoen Xing City and Salinas and Intermediate
roints althouszn such acqulisition had not been conswmmated at
the date of submisczion of this proceeding.

lim




Likewlise evidence was adduced from witnesses at Ozkland
that an edequate ovornight through nighway common carrlier service
was needed by them between Caklond and points to and including
Lompoe, San Iuis Obispo, King City, Salinas, Gilroy and San Jose;
that in many cases shipments to such peints are routed via San Frane

¢tilsco to connect with carrliers at San Franclsco in the same manner

or for the same reasons ac Richmond chlppers. Thisz practice necez-

garily results in loss of time, cdded expense cnd como inconvenlence

©o thoe shippers.

r. J. C. Zunter of the Caterpillar Tractor Company et San
Lenndro testifled that nls company zes need for a dependable over-
night service to all points south of Eayward, including San Jose,
Gilroy, EHolllster, Salinecs and other points. His firm ships between
twenty-Live and thirdy tons morthly to such points. IHEunter testified

that the exlisting overnight services are not dependadle.

A. E. Donohue, VicePresident of the George R. Borrmann
Steel Co. of Oakland, complained particularly in regaerd %o the poor
and Lnadegquate senvice Detweeon Qaklond and points south of Salinas.
Els firm has 2gd some trouble with service hetween Oslflané and Soxn
Jose. ihe service from Oskland to Salinas has been satisfactory
although shipments sometimes arrive at Salinaz iIn a damaged condition.
Hie shipments to Salinas average about twenty-five tons amnuslly. The
service to San Iuic Oblspo I1s much better Irom San Francisco taan
from Cakleond. The monthly tonnage average is gbout twenty-five tons
to all pointes south of San Jose. He rmst meet the severe competition
of Loz Angelec and San Franclsco to the territory involved and thoro-

fore neels an Ilmproved overnlisht service.

Kost of the witnesses testiflied that they use Raillway

Express for smell rush shipments, but for the large, bulky ox heavy




shipments other carriers are used because of the relatively high
rates of Rallway Express on such traffic. There is nmothing i this

record to indicate the volume of traffic that would be diverted from
Rallway Express to applicent should the zpplication be granted.

Other witnesses testified as to the necessity for applicant!s

proposed service. These witmesses included shippers of freight at
Oaklend 2md receivers at Szlinas, King City, Paso Robles, San Luis

Obispo, Santa Haria, and proximate points. There is a sharp .
conflict of testimony as to Salimas. Some of the shipper witnesses

in Qakland testified that they had often received complaints from
consignees at Salinas that too much time was consumed in meking

deliveries.

Consignees at Salinas who had used the service of Pacific

Motor Trmspoft testified that the service fromthe Onkland area
was inadequate and not compzraeble to the service from San Franelsco.
Iwo Salinas business men who frequently order rush shipments of
tractor parts from the Oakland 2rez testified that they are umeble

to assure thelr customers of delivery at any particular time, since
the shipments are likely to be delivered at any time up to three or
four olclock of the afternoom Instead of early in the morning, as is
prOposéd by applicant. Such delays often result in the discontinu-
ance of werk, since the parts are needed for repairs. Both witmesses
urged a dependadle early morning delivery. Mr. R. S. Hyde, special
representative 61‘ thie Pacific Motor Transport Company and Pacific
Hotor Trucking Company, testified on behalf of protestants that prior
to Februsry 23, 1937, & local drayman in Salinas performed the pickup
and -delivery service for hils companles, but that on that date,
because of complaints of delays in delivery, the Pacific Motor
Trucking Company installed its own pickup and delivery service.

b




The witness stated as follows:

"There had been 2 progressive deterioration of the

-pick-up and dellvery service by the econtract dray-

men and I believe we bad comsidered dispvensing with

his services for some 2 years prior to the time we

actuelly took the delivery over.m™ (Tr. of July 9,

1937, p. 26) . A

The Salinas arez and points south thereof now served by
applicant 1s served from the Oaklond erez by Coast Line Express,
Southern Pacific Company, Pzeific Motor Transport Compeny and
Railwey Express Agency, Incorporated.

Coast Line Express uses the wmderlying facllities of Pacific

Hotor Trucking from Oskland to Sanm Jose and south therefrom over the
facilitlies of applicant. Walle the services of Coast Line Express

have been termed satisfactory in the sense thaet it makes deliveries
early in the morning, some of the shippers and recelvers are dis-
satlsfied because on occasions shipments have been delayed é day or
more at San Jose through a fallure to meke 2 scheduled transfer at
that polint from Pacific Motor Irucking equipment to that of applicent.
The record shows mumerous such delays on rush shipments. Delays also
have resulted because some shipments, instead of being pizced on
Pacific Motor Trucking Company trucks at Qakland for transportation to
San Jose, have been placed on Southern Pacdfic rz2il cars at Oakland
and carried through to destimation, or to the Southern Pacific zgency
station neerest to said destination. In such instances the consilgnee,
not expecting the shinment to be corried by rail, has to be notified
of its arrival and then is required to arrange for delivery from the
Southern Pacific depot to his place of business.

The services of Pacdfic Motor Transport and Southern Pacific
have been described as too slow and wmcertain by re_ceivers of freight
at Soleded, King City, Templeton, Paso Robles, Atascadero, San Luis
Obispo, Santa Maria, Oré:utt, Lrroyo Grande and San Simeon. The




testimony of other witnesses with respect to such points wes xuch

the seme and need not be discussed in detail. It may be swmarized

- by stating that it shows that these witnesses do not have any

through highwey common cerrler service from the Oakland area; that
dolays are experienced whether the shipment is routed via Coast Line
Express, Paciflc Motor Transport, or Southern Pacific; that applicant
affords them adequate service both as to speed and dependability on
shipments from San Francisco; and that they need and will utilize
applicant's proposed service from the Oskland aree.

Several witnesses who regularly recelve freight at Salinas
from the Oskland area testifled that the existing service from Oakland
provided by Pacific Motor Transpori was smple to meet thelr needs
and that théy vere regularly given esrly morning delivery. 1Iwo
consignees at Selinas, hereinbefore referred to, wvho testlfled that
the exlisting services are inadequate, also stated that they had not
used Valley Express Company for shipments from Oakland and that 1f
Valley Express Company c¢ould provide them first morning delivery by
9:00 or 9:30 A.M. they would consider that service adequate.

The service of Pacific Motor Transport at Sallnas was
improved after February 23, 1937, according %o witness Hyde, herein-
before mentioned, by the Installation of pickup and delivery service
by Pacific Motor Trucking Company trucks. This lmprovement, however,
was mede subsequent to the £iling of the appllecation herein.

Although the evidence 1s conflicting, we feel that by &
preponderance of the evidence, the record in this case discloses
that transportation facilities between Oskland and Sailnas are
inadequate. The entrance of applicant Into thls area would provide
a more complete service which would place the Oakland shippers

who ship to Selinas on & better competitive basis with San Franclsco.




Taere Ls also substantial evidence in the record showing
that shippers In the Oakland area, in order to assure proxmpt dellvery,
sometimes hove their shipments token Yo San Francisco or to San Jose
and shipped to destinatlion from such nointc owver the lines of appll-

cant or some other carrier. Luring the month of August, 1936, five

tons of freisht from Cakliand were diverted in this manner and
[&)}

tendered to applicant in San Francisco, gnd four tons nmore In San
Jose, for dellivery to points south of Salinas. Such procedure Is
both expensive and inconvenicnt, and 1s not even avallable unlecs

the ordor is received by tie Oakland shinpers before noon or early

afternoon on tho day nreceding the deslred dolivery date.

e »ocord shows that thore is a noed for applicant's
proposcd service bebtween Richmond and Zayward and intermedlete polnts,
on the one nand, and points south of Hayward, Including points now

served by applicant frox San Francisco, on the other hand, and the

autnority requested will ve granted.

Valley and Coast Trensit Coxmpany Ls heredy placed upon
notice that "operative risats™ do not constltute a class ol :property
whilch should be copitalized or used as an olement of value in deter-
mining reasonadble rates. Aside Ifroz thelr purely permiscive aspect,
they extend to the holder o full or pertlal monopoly of a class of
huginess over ¢ narticular rouvte. o zmonopoly feature may be
changed or destroyed at any time by the state walch Is not In any

respect limited to the number of rights whick may be glven.

Public heorings having veen 2eld on the above appllication,
the matter having been duly submlitted, and the Commission now bheing

fully adviced,




TEE RAIIRQAD COIZISSION QF TEE STATZE OF CALIFCRNIA HEREEY

DZCLAKES thot public convenlience and necessity regquire the estab-

lishment and operation by Valley and Coast Iransit Compony, a cor-

poration, of an automotive cervice as a highway common carrler, as
defined Zn scetion 2 3/4 of the Pudlic Ttilities Act between Richamond
end Xing City and Intermediate polints via Z1
Berxoley, Zmeryville, Pledmont, Alameda, San Leandro, San Lorenzo,
Alvarasde, Centerville, Newarl, by dlversion, Eayward, Nlles, San Jose,
Gillroy and Salinas as en cxtension and enlargement of applicant's
present operative rishts now operated on schedule in general between
Lompoc, San Iuis Oblispo, Xing City and San Francisco, as created by
Declsion No. 23643, cdatoeld ey 4, 1931, on Applicatlon No. 16704,
Decislon No. 192062, dated Janmuary 18, 1923, on Applicatlion No. 14339,
and Decizion No. 20115, dated august 15, 1928, on Application No.
14887, over and along U. S. Highways 40, 50 and 101, and State Routes
L7 and 2L, subject to the Lfollowing restrictions:
l. Yo local service may be given to and from
Richmond and Hayward and intermediate »oints.
2. No local service nay e gliven to and from
Zaywerd and Salinas and intermedlate points,
excluding Zaywarc. ‘

I7 IS ORDERED that 2o certificate of public convenlence and
necesslty therefor be, and it is heredy, sranted to Valley and Coast
Transit Compony, 2 corporation, subject to the following conditlons:

l. Ghe authority herelin granted shall lapce ant be vold
1L applicant shall not zave complied with all of the
conditions within the perliods of time Lixed aerein unloss,
for mzood causze shown, the time shall be extended by further
order of the Cormmiszssion.

2. Applicant shall file a written acceptance of the

certificate granted kerein within fifieen (15) days fronm
the offective date of this oxrdor.




3. Applicant shall commonce the service authorlized hereln
within thirty (30) days from the effective date of thls
order, and shall flle In triplicate with tho Rallroad Com=
mizslon, and concurrently make effectlve on not less than
ten (105 days! notlce to the Rallroad Commission and %o

the public, a tarlff or tariffs constructed Iin accordance
with the recuirements of tihe Rallroad Commicsionts Ceneral
Orders, and contalzing rates and rules satisfactory to the
Railroad Comnlission.

cant shall £ile In duplicate with the Rallroad
and make offective within thirty (30) days
from the elfective date of thiz order, on not less than
five (5) days! notice to the Rallroad Commisszion and to
the public, time schedules covering the service authorized
hereln, Zn a form satislactory to the Rallroad Cormmlssion.

S. The rights and privileges granted and authorlzed herein
may not ve discontinued, sold, leased, transferred, nor
assigned vnless the written consent of the Rallrozd Commls-
sion to such discontinuance, sale, lease, transfer, or
agsignment has first booen obtained.

6. No vehicle may be operated by apnplicant wnless such
vehlcle Ls owned by applicant or Zs leased by applicazt

under 2 contract or agreemoent on a basis satisfactory to
tho Railroad Commisclion.

7. Applicant shall, prior to the commencement of service
suthorized herein and continuously thereafter, comply with
all of the provisions of the Rallroad Corxmission's General
Order No. 21,

The offective date of this order chall be twenty (20)

days from the date hereof.

ZDots Ly gotioe

7
Dated at &== P:nQZ*=%o, Californis, thls day of

?@, 1039.
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