Declsion No.

EEFORE JEE HATLRCAD COMMISSION OF YEE STATE QF CALIFO

In the Matter of the Application of RAY WITEERS )
and ANDREZW BYRD, a co-partnership, doing business)
under the firm name and style of SAN LATEQ )
TRANSIT, for o certificate of public convenience )
and necessity to operate a motor dus service as ) Applicatio
a common carrier of passengers bdetween the Cltles) No. 22209
of Durlingame and San Mateo, Californla, along )
Californie - Ssxn Mateo Drive, as an extenslon of )
the existing Interurban bus service now rendered )
by applicant in and between sald Citles, )

DOUGLAS BROOKEAN and KIRKBRIDZE & WILSCN, by
We J. Locke, for Applicant.

IVORES R. DAINS, for market Street Railway,
Protestant.

H. C. LUCAS, by J. D. laatsa, for Pacific Grey-
hound Lines, Interested Party.

ALLAY J. WARD, lsyor of Burlingcome, in support
of Appliceant.

FRANK Z. SIMENS, Mayor of San lateo, in
support of Applicant.

RS. L. L. BESI, for East San Nateo District,
In support of Applicant.

MRS. SPANN, President of Nothors Club, in
support of Applicant,

ROBERT EIGGINS, for Broadway Development Asso=-
clation, in support of Applicant.

GRANVILLE BROWNING, for Burlingsme Chamber of
Commerce, In suppnort of Applicant,

GECRGE NeQUEEN, for Burlingame Chombor of
Commerce, In support of Appllicant.

J. D, HOEBS, North Burlingeme Women's . Club,
In support of Applicant.

NIKE BOEPPLE, for East Side Improvement Club,
in support of Applicant.

CEARLES CRISSE, for Lawrence leachers Assoclios
tion, in support of Applicant,

J. F. HAICHD, for Burlingamo Eigh School Parent
leachors Assoclation, in support of Applicant.




BY TEE COMNISSION:

SEINICE

This proceeding deals with the locel transportation
situation in the Burlingaze-San kateo aresa, San Mateo County. Ap-
pllcants now operate the local dus transportation system in this
ares, part as Intracity and the remainder as an Intercity operation.
“he Intracity operations are confined to the citlies of Burlingame
and San kateo, respoectively, under clty permits from those
minicipalities. The Intercity operation ls conducted pursuant to
sutkority granted by the Commlssion?s Decislon No. 29854, dated
June 14, 1937, on Application No. 20970. .

In this proceoding a certificate of public convenlence
and necessity iz sought to place the entire motor bus operations
under one certificate, which in effect constltutes an extension
and enlargement of applicants' present certificated operative
right.

Under sald Decision No. 29654 applicants were granted a

cortiflcate which authorized the transportation of passengers be-

(1)

tween San Mateo and Burllingame over the route therein described.

(1) “Commencing at the intersection of Hobart Avenue and Edinburgh
Street, San hateo, thence northwesterly along Edinburgh Street
to West Third and Third Avenues, thence northeasterly along
Third Avenue to licin Street and S.P. Dopot; thence northwest-
erly along kain Stroet to Second Avenue; thence southwest
along Second Avenue to 'Z' Street; thence northwesterly along
'B! Street to Baldwln Averue; thence southwesterly along
Baldwin Avenue to EL Camino Real (U. S. Highway 101); thonce
northwesterly along El Camino feal to Park Road; tkence
northwesterly along Park Road to Purlingsme Avenue; thence
southwesterly along Surlingeme Avenue to Occidental Avenue;
thence southerly along Occidentsl Avenue to its Intersoction
with Clark Drive; with a loop from Park Road at Howard Avenue,
thence along Foward Avenue to Highland Avenue, to Burlingame
Avenue to Park hoad,"




In Applicetion No. 20970, supra, suthority was sought to
operate over approximately the same routes as those applled for in
the prosent application. In order to meet the protest of larket
Street Rallway Company, applicants amended said Application No.
20970, requesting autbority to operate over the route for which a

cortificate was granted by sald Declsion No. 29854,

A public hearing was conducted in the Instant proceeding
before Zxaminer Psul at Burlingame on Februery 28 and March Ly 1939,
and at San Franclsco on March 3, 1939, at the termination of whick

the matter was submitted on concurrent briefs to be filed on or be-

fore April 1, 1939. Bricfs have been duly riied and the matter is

now ready for declsion.

The main route of the proposed operations extends from
the Intersection of Eillside Drive and Alvarado Street in Nortk
Burlingame to the Sen Mateo Comrmnity Hospital near the intersection
of TkIrty-ninth Avenuc anc Edison Street, San Mateo, vio Hillsicde
Drive, E1 Camino Real, Broadway, Celifornls and San iateo Drives,
Baldwin Avenue, North "2Y Street, Second Avenue, Maln Street, Thirc
Avemue (Southern Pacific Dopot, San Mateo), Whird Avenue, Soutn "BY
Street, Uwelfth Avexmue, El Camino Real (U. S. Highway 101), Twenty-
third Avenue, Florin Avenue, Lwenty-fifth Avenue, EL1 Camino Real
and Thirty-ninth Avenue.

Iwo cross-town lateral extemsions are proposed. One
begins at the intersection of California Drive and Howard Avenue,
thence along Howard Avemue, Dwight Koad, Peninsular Avenue, Bay-
shore highway, Bayswater Avemuc and Nortk Idaho Stroet, terminating
at 1ts intersection with Peninsular Avenue. wne other cross-town

lateral extenslon bYeglins at the intersection of Third Avenue and




Main Street (Southorn Pacific Depot, San liateo), thence along Third

Avenve ond South Hamboldt Street to the intersection of Tenth Avonuo.

The route beouvwoon the Intersoction of Broasdway and
California Drive, in Burlingamec, and Third Avenue and iain Street,
In San lateo, contiguously parallels the ralls of the kariket Street

Rallway Comxpany for a distance of 2.8 miles.

Under the permit of the city of Burlingame, applicants
are conducting a local operatlion between the intersection of Hill-
side Drive and Aivarado Street, and the intersectlion of California
and Peninsular Avenue, the southerly city boundary of the ¢ilty of
Surlingame, via Elllslide Drive, ELl Comino Keal, Broadway and

California Drive.

Toder the nermit of the city of San Mateo, applicants are
conducting a local service between the Intersection of San liateo
Drlve and Penlnsular Avenuc and the San kateo Community Hospital
near the intersection of Thirty-ninth Avenvueo and Edison Street, via
Sen Kkateo Drive, Baldwin Avenue, North "B" Street, Second Avenue,
Main Street, Third Avenue (Southern Paciflc Depot, San Matoo),
Third Avenue, Youth "B" Street, Twelfth Avenus, ELl Camino Real.

(T. S. Highwa#VIOl), T%enty-third Avenue, Florin Avemue, lwenty-

£1Lta Avenuwe, El Camino Real, and Thirty-ninth Avenue.

By virtue of the two local clty permits, applicants are
providing an Interrupted service betweon Burlingame and San Xateo,
One of tho termini of the route of each permit 1s Peninsular Avenuo
at 1ts Intersectlon with San Mateo and Callifornla Drives, at which
polnt applicants! stagos nalt and passengers destined to points
beyond alight and cross the ¢ity boundery 5oarding other stages of

applicants to continue thelr jJjourney. No transfers are issued

botwoen these separate local operations. 4he local fares charged
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are S5 cents in osch zone,

Tho proposed routes, togethor wita the present certiflcated

route are to be operated as four separate routes with transfer

privileges. these four routes are designated A, B, C and D.

Over the proposed route "A' betweon the intersec-
tion of Third Avexue and Maln Street, San Nateo, and
the Intersection of EHlillside Drive and Alvarado Street,
Burllingame, applicants proposze a dally service. Tho
firast scheduls is to loave Third Avenue and Maln Street
at 6:30 A.l., the last at 1l0:55 P.M. From 6:30 A.N. to
7:10 P.M. spplicants will operate forty-nine round-trip
schedules, forty of which will oporate on & lS-minute
hoadway, with the remalnder on headways varying from 10
to 45 minutes at different tlimes of the day. From

T+30 P.M. to 10255 P.M, elght schedules will be provided,
S of vhlch operateo on a 30=mlirute headway, 2 on a 20-
minute headway and the remalning schedule on a Jo-minuto

headway.

Over the proposed route "B' between the Intersec-
tion of Burlingame Avenue and Californla Drlve and the
Intersection of Hobart and Edinburgh Avenues, via the
intersection of Third Avenue and Maln Street, San liateo,
epplicants propose to provide twenty-threc round-trip
schedules dslly, except Sundays and holidays, tae hoadway
of sixteen of which 1s 30 minutes and the headways of the
remainder varyinsg from 10 minutes to 60 minutes. The
first sczedulo leaves Third and Main Street, San latoo,
at 7:30 AJM. and the last ab 6:06 P M.

Over the proposed route "C!" between the Intersec-
tion of Occidontal Avenue and Clark Drive and the
intersoctlion of Peninsular Avenue and Bayshoroe Highway,
via Burlingame Avenue and Californlae Drive, applicants
propose to operate nineteon round-trip schedules dally,
except Sunfays and hollidays, fifteen of which are on a
S0=ninute headway, the remsinder verying from 25 minutos
to 60 minutes, The first schedule 1s to leave at 7:55 A.l.
and the last at 6:30 P.M.

Over the proposzod route "DY hetween San lMateo Com-
manity Hospital, at Thirty-ninth Avenue and Edison Street,
and the intersectlion of Tenta Avenue and Humboldt Street,
via Third Avenue and Maln Street, San Mateo, applicants
propose to provide fifteen rownd-trip schedules on a
60=-inute headway betwoen terminl and a 30-minute headway
botween Community Hosplital and the Intermedlate point at
Third Avenue ond lain Street, San Mateo. The first
schedule 1s to leave Humboldt Street and Tenth Avenue at
7:30 A, and tho last schedule to leave at 5:00 P.ii.
Service between the Community Hospltal and Third Avenue
and Main Street will be continued until 8:20 P K., four
additional rownd-trip schedules belng provided on a
20-minute hesdwey. '




Thoe applicants proposo a S cent zone fare structure with
chargos ranging from S to 10 conts, doponding upon the number of
zones Involwved, as set forth in the tarlff marked Exhibit "B,"
sttached to the appllcatlon hereln as amended; school children
will be carrled at one-half the adult fare provided tickeps are

purchased in lots of twenty rides.

Applicants operate a total of eight pleces of equipment,
throe of which are under contract for the transportation of school
chlldren botween their homes and the schools walch they attend.

It does not appesar that the equipment used for the transportation
of school children will be avallable for use in the operations pro-
posed herein. Ihe remaining five pleces of equ;pmenéz) will be

avallable for the sorvice proposed herein.

Letters wore rocelved from Southorn Paclflic Company

(Exaibit No. 2) ané Pacifilc Creyhound Lines (Exhiblit No. 1), in
walch It was stated In each case that no objections would be made

to the granting of the certiflcate applied for.

Market Streot Rallway Company protested the granting of
a certificate for through operation aleng Californla and San Xateo
Drives between Broadway, Burlingame, and Lhird Avenue and Lain
Street, San Mateo. It offcred no protest, however, to the reﬁainder

of applicants' proposal.

(2) Exhibdit No. 8.
s 1932 Chevrolet 16 passenger
L 1935 Ford V8 21
1 1937 7 oo
Stand-by Equipment |

1 1932 Ford model B 16 passenger
1 1929 "




Among those testifying for applicants In support of the
proposed consolidated and extended service were the Mayors of San
Mateo and Burlingame, representatives of the Chambers of Commerce
of San kateo snd Burlirgame, the County Zxecutlve Officer of San
lateo Cownty, the Supervisors of the 2nd and Sth Supervisorlal
Districts of San Mateo County, and representatives of a number of
local Civie Improvoment Clubs, VWomen's Clubs and Parent Teachers

Assoclatlions.

Mayor Ward of Burlingame testified In substance that the
eztdents of Burlingsme sre in need of the proposed service; that
North_Burlingame, hereln proposed to be glven through service to
Sax lateo in addition to the local zeorvice now provided, Iis. now
the most heavily populated portlon of the city; that sald portion
of the city ls now without adequate or any through transportatlion
sorvice to and from San Mateo; and that the sexrvice now provided
requires the transfer at Penlnsular Avenue whlch 1s to the great
Inconvenience and dlszadvantage of such resldents or other users

thereof.

Mayor Ward further testifioed that service will be needed
in the immedlate future to and from the new San Mateo Junior College
upon its completion. The new Junlor Colloge Ls now under construce
tlon Iin the areas bounded on the norta by Peninsular Avenue and on
the south by Poplar Avenue, on tae east by North Humboldt Street,
and on the wost by North Dolaware Street, and will be served by

the proposed lateral extenslon described as route "C."

Magor Slmmens of San Mateo testliflied that the (1tyvu:

Councll of San Matoo officlally endorsed the application vy Reso~
lution No. 201, cdatod FebIuary 20, 1939; that he is famlllar with

the general devolopment of the communitles involved which are




gonerally considered as san Integral unit; that Califoranla and San
| Uateo Drives constitute the onlyvfeasible‘direct route to meet the
noeds of passengers desiring to reach the business cemters of
olther clity; and that there is a definite need for service to and
frox the outlying districts, to provide transportation service for
cross=-town travel as well ac to the business conters of the two

clties.

Mr. Frederick Peterson, County Executive of San Mateo
County, testified Iin effoct that the Burlingamo-San Mateo comrmnity
i1s the second fastest growing commmnity in the state and has a
total combined population of spproximately 50,000; that the resi-
dents thereof have a particular need for a cross-town service as
proposed by applicants; snd that at the prosent time service Is

being provided in a northerly and southerly directlion by three

alfferent transportation companles along the same route, whereas
there 1s no service now dbelng glven to meet the cross-tomn noeds

of the communitilieos as horeln proposed,

Simllar testimony, purporting to show the public need for
a through service along California and San Mateo Drives, was glven
by krs. A. B, Eobbs, representing the North Burlingame Women's Club,
ir3. Je Fe Halght, Burlingamo Eigh Schiool Parent Teachers

Association, and others.

Numerouvs Individuals tostified as to thein personal

needs for a through service between Burlingame and San Mateo.

Representatives of the Burlingame Chaomber of Coxmerce and
the San Mateo Chamber of Commerce testifled that there is g need for
a through transportation service between Burlingame and San Mateo.

The Market Street Rallway Company opposed the granting
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of this application only as to that part along Celifornis and San
Mateo Drives contiguously paralleling Its ralls.

Mr. L. V. Newton, Vice-Fresident of ilarket Street Railway

in charge of operations, testified that sald rallway 1s mow operat-

Ing sx interurdan lino, known as No. 40; between San Francisco and
Third Avenmue and iain Street, San nateo. Iocal service between
Burlingame snd San Mateo 1s provided by this line. During the week
a coxr leaves San lateo beginning at 6:00 A.M., thenée every 20
mimates uwatll 7:00 A.l., thence every 1S minutes untll 8:00 A.X.,
thence ovory 20 minutes wntil 3:00 P.M. and every 195 minutes until
5:45 P . and on a 30-minute headway until 10:45 P.M. Southbound
soervice Is provi@ed on a compsarable headway lecaving San Francisco,
FLth and Msrket Streeots, at 6:15 A.N. and the last schedule
leaving San Francisco at 12 midnight, A comparadle service 1s
given on Sgturdays, Sundays and holidays. The local fare charged
between San Mateo and Burlingame 1s 7 c¢ents. A fare of 3% cents
1s provided for school children.

It was tho opinion of Mr. Newton that 1f the proposed
operatibn wexre guthorized at a O cent fare between points now
served by his company, more than 1/3 of the local traffic of his
company would be lost; that I1f such loss occurred and continuned
indefinitely, lMarket Street Rellway would be confronted with the
problem of oither a drastic curtallment in service on this line or

the abandornment thereof.

Karket Street Rallway offered the testimony of numerous
local users wno testlfled as te the sulficlexncy of the service for

thelir needs.
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A reviow of thls record leads to +the conclusion that the
San Nateo=Durlingame area ls reasonably eatitled to a unified local

transportation system, which is not provided by the local transpore

tatlion facllitles now avallable. While It L1s recognized that appli-
cents, under thelr proposed plan of operation, would be placed in &
somewhat more Lfavorable position with respect to competing with the
Market Street Rallway, nevertheless, we muét look at this entire
prodblem from the standpolnt of the genmeral publiec, with due

consiferation to the exlsting carrlers now in thils fleld as reflected
by this record.

Obviously, the local service now offered by the liarket
Street Rollway 1s limited to its line along California and San |
Mateo Drives which doos nct provide a reasonable local service for
the large and growing residential district beyond that sectlon
wnlckh might be considered as within s reasonable walking dlstance
ol the ralil line. In previous orders the Comwlssion has stated
that, In & recldentlal dlstrlict, one~guartor of a mile is a rea-
sonable walking distance to and from s local transportation line.
Farthermore, for applicants to provide an sdequate local service on
a rernmerative basls, they must enjoy tho privilege of doing business
along the routes of the entire system. If a restrictlon were placed
upon applicants' operation aslong Callfornis and San liateo Drives, it
would have the effect of denying that portion of the public slong
this route the added local traemsportetion sorvice proposed heroin,
as well as throwling the entire burden of the cost of operation upon

the reovenues derived from the other routos.

ter Guo consideratlon of thls entire record, it I1s
- conclubed that appllicants shouvld be permitted to conduct an Inter-

city operation under a certificate lssued by this Commizsion. This
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conclusion, nowever, Ls based upon the assumption that spplicants
will present to tho Commlisslion for 1ts approval a fare structure
and rules and regulatlions, walich are free from théfdiscriminatory
feotures which appear under spplicants' proposed fare zone system.
For exexple, epplican’ now propose. to charge o faro of $ cents

for transportstion in o zone extending for 2 dlstance of 144 miles
(vetween the intersection of Hillside Drive and Alverado Street

axd the Intersection of Eroadway and California Drive, Burlingeme),
which 1s a sectlon not served by the lMarket Street Rallway, ss come
pared to a fare of 5 cents for a distance of 342 miles (between the
intersection of El Camine Real snd Broadway, Burllingasme, and the
Intersection of Third Avemuo and Mainm Streot, Southern Pacific Depot,
San liateo), which 1s competiftive with, and contiguously parallels,
the Moxrket Streot Rallway for a dlstance of 2.8 miles.

Az gnother example which appears to be Inconsistent witﬁ
respect to fares, applicants propose to charge 10 cents for a 2.2
mile rice betweon the intersection of Sixteenth Avonue and El Cemino
Real and the Intersection of Tenth Averue and Humboldt Street, San

Mateo. This section likewlse 1s not served vy Market Street Rallway.

There are also other cases which appear to be irnconsistent
in sppllicants® proposod fare structure. Lhe fare structure to e
presented for the Commicsion's approval should be based upon as .
reasonsble and ecquitable 2o standard os can beAjustified under

prevelling conditions.

It sppears from the record that most of applicants' equip-
ment does rot comply with the Commission's Gemeral Order No. 93,

partlicularly with respect to head room. Applicant Withers testified

that practicaily all vealcles havo & head room of 68 inches, which

is 6 Inches less thar the minlimwm requirements of the Commission's




. Genexnal Order No. 93, where 1t is proposed to transport stendees
in urban traffic. This witness also testifled that if the
cortifiéate requested is granted, spplicants are financially able
to lmmedistely accuire tw addlitlional pleces of equipment, which
will oneble thom to provide adequate service over the proposed

oporations.

Ray Withers and Andrew Byrd ore hereby placed upon notice
that "operative rights” do not constitute a class of properfy which
should be capltalized or used as an element of value in determining
reasonable rates. Aside I{rom thelr purely pormissive aspect, they
extend to the holdér & full or partial wonopoly of a class of
busiress over & particuler route. Ynis monopoly feature may be
changed or destroyed at any time by the state which is not in any
respect limited to the number of rights which may be given.

A public hoering having been held in the above entitled
proceeding, evidence having boexn recelvod, the matter having been

duly submitted and the Commission now belrng fully asdvised;

TES RAIIRQAD COMMISSION OF TEE STATE OF CALIFQRNIA HEREERY
DECZARES that public convenlence and necessity recuire the ostab-
lishment and operatlion by Ray X. Withors and Andrew C. Byrd, as =
poassenger stege corporation as defined in section 2% of tho Public

Ttilitics Act, of an ocutomotive passenger stage service for the

ransportation of passengers betweon Zurlingame and San llateo and

termedlate polnts, not as a separate operative right, but as an

extencion and enlargement of the operative right heretofore created

by the Commlission's Decision No. 29854, dated June 14, 1937, on




Applicatlon No. 20970, over and along the following routes:

Commencing at the Intersection of Hillsicde Drive
end Alverado Street in North Durlingame, thence along
Zillside Drive, E1 Camine Real, Sroadway, Callfornisa
ené Soa Mateo Drives, Baldwin Avenue, North "B" Street,
Second Avenuo, Main Street, to Third Avenue (Southern
Paclific Depot, San Mateo), thence along Third Avenue,
Soutk "B" Street, Twelfth Avenue, El Camino Real
(Ve S. Elghway 101), Twenty-third Avemue, Florin Avenue,
Twenty-L1fth Avenue, E1 Camfno Rezl, Lkirty-ninth Ave-
mue, termlrating at the San kateo Community Hospital
near the Intersectlion of Lhirty-ninth Avenue and Zdison
Street.

Commencing at the Intersection of Callifornis Drive
and. Hovard Avenue, in tho ¢ity of Burlingame, thence
along Howard Avomue, Dwight Road, Penlinsular Avenue,
Dayskoro Highway, Bayswater Avenue and North Idskho

treot, terminating at Lts Intersectlon with Perninsular
Evenue.

Commeneing at tho Intersectlon of Third Avenue and
lain Street (Southern Pacific Depot, San Mateo), thence
along Third Avexnue to South Humboldt Street to 1ts
intersectlon with Tenth Avenue.

IT7 IS OEDERED that a certificate of public convenlence
enc necessity thorefor s hereby granted to Ray X. Withers and
Andrew C. Byrd, subject to the following conditions:

(1) Tae suthority horein granted shall lapse and be
vold if applicants shall not have complied with
8ll of the condltions withdn the perlods of %time
filxed herelrn unless, for good ceuse showmn, the
time shall be oxtended by further order of the
Cormission.

Applicants shall, within a perlod not to exceed
sixty (€0) days from the date hereof, submit to
the Commlssion, for ..lts spproval, threc coples
of 8 proposed tariff, comstructed in accordance
wlth the reoquirements of the Commlission's Genersl
Orders ané contalning fares, rules and regule~
tilons free from the discriminatory feabtures
appeering in Exhiblt "B," attacked to the appli-
catlon horein and made o part thereof. This
order shall not become elfective until twenty
(20) Qays after such tariff Is spproved by
supplemontal order of the Commission.

Applicants shall £ile a written acceptance of the

cortilficate hereln granted within a period of not
to exceod fifteen (15) days from tho date hereof.
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Applicants shell file in duplicate, and make
effectlve comcurrently with the tariffs to be
heroafter approved by supplemental order of the
Comzlssion as provided for in concdition No. 2
hereln, on not less than five days' notice to
the Rallroad Commission and the publlc, a time
schedule or tlze schedules covering the service
hereln authorized In a form satisfactory to the
Railroad Commission.

ae rights and @ ivileges horein suthorized may
not be dlscontinued, sold, leased, transferred

or assigned unless the written conseat of the
Rallrosd Commission to such discontinuance, sale,

lease, transfer or assignment has first been
obtained,

No vehlcle may be operated by applicants herein
unless suech vehicle ls owned by sald applicants
or is leased by applicants under a contract or

agreement on & basls satlisfactory to the Rellroad
Comission.

Appllicants are authorized to turn thelr motor
vehlcles at terminl, elther in the intersection
of the street or by operating around the blocks
contiguous to such intersection in elther
direc¢tion, and to carry passengers as traffic
regulations of the mumicipelity mey require.

Zxcept as otkerwise provided herein, the effective date

of this ordor shall bo twenty (20) davs from the date hi;:;f.

Yoy, 1939.

Dsted at San Franclsco, California, this Z{é




