Decision N

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFCRNIA

In the Matter of the Application of ) LE’T

¥. E. PIVENTEL, ¢ b a Pierce Arrow s [/ @ ﬂ m
tages to sell and Plerce Arrow Stages, L b AZ
Inc. to purchase an automotive passenger

line operated betwecn Sacramento and Application No. 22698
points on Lake Tzhoe in California.

BY THE COMMISSION:

CPINION

In this proceeding, the Rallroad Commlssion 1s asked to
enter its order authorizing W. H. Pimentel, doing business zs Pierce
Arrow Stages, tp transfer to Plerce Arrow Stages? Inc., a corporetien,
the certificates of public convenience and necess;;y, referred o
hereaftgr, and authorlzing saild corporation to issue $25,000 of
common stock.

Applicant W. H. Plmentel, doing business as Pierce Arrow

Stages, is now engaged in the operation of an automobile stage line

for the transportation of passengers, baggege and express in intra-

state and Interstate commerce between the following points:-

California:

(2) Between Sacramento and Lake Tahoe points via
Placerville under and pursuant to Decision No.
24674 or Application 13071; Decislon No. 24973
cn Application 18200 and Decision No. 29584 on
Application 20976 of the Railroad Commission
of the State of Californic; together with an
alternate route via thet portion of U.S.High~
way No. 50 from a point about four miles east
of Shingle Sprirngs for a distance of approxi-
mately two miles under and pursuant to Decilsion
No. 31014 on Application 20976 of said Commission.

(b)  Between Brockway and the Californis-Nevada State
Line and between Lakeside and the Californic—
Nevada State Line under and pursuant teo Decision

£§o¢130092 on Application No. 21388 of said Com-
ssion.
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Nevada:
(a) Between Reno, Nevada, and the Californis-Nevada
taete Line at Calneva, Nevada, and intermediate
points, excepting those points netween Reno and
the Reno Hot Springs inclusive and Iintermedilate
points, and between Reno, Nevada, and the California-
Neveda State Line, near Lakeside, and inter-
mediate points, except points between Reno and
Carson City, via U.S. Highways 395 and 50 under
and pursuant to Docket No. CPC A-457 dated June
29, 1937, of the Public Service Commission of
Nevada.

(b) Between Incline, Nevada, and the California-
Nevada State Line, near Lekeslde, Nevada, and
intermediate points, via Glenbrook, Zephyr Cove,
Conference Point 2nd Rourd Mountain under and
pursvant to Docket No. CPC A~457 dated lMarch 21,
1939 of said Commission. _

(¢) Between Reno, Nevada, and the California-Nevada
State Line In Dougles County, Nevada, under and
pursuant to Docket No. CPC A-Llé6 and CPC A-246
dated September 8, 1938, of said Commission.

tnverstate Commerce operating rights:

(2) Between Sacramento, Californiz, and Glenbrook,
Nevada, end between Sacramento, California, and
Placerville, California, and any and all other
operating rights set forth in the certificate
of public convenlence and necessity issued in
Docket No. MC 67048 on August 12, 1937, by the
Interstate Commerce Commission.

(v) Between Reno, Nevada, and the Califoraia-Nevada
State Line at Cal-Neva, Nevada, set forth in the
certirlicate of public convenience and necessity
issued in Docket No. MC 67048, Sub No. l,on Jan-
usry 3, 1939, by the said Commission.

(¢) A1l right, title and interest in and to those
opersting rights between Reno, Nevada, and Camp

Richardson, California, to be acquired from the

Virginla snd Truckee Transit Company and now the
sublject of proceedling before the sald Commission
in Docket No. MC-FC 4557.

For 1938 he reports operating revenues of $27,554.12.

Under the agreement of sale and bill of sale filed in this
proceeding 25 Exhibdbit B, W. E. Pimentel will sell to Pierce Arrow
Stages, Inc. sald operative rights and {ifteen units of equipment.
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The deprecleted cost of the equipment is reported at $15,264.62. He
further reports an expenditure of $1,034.70 in obtaining Operative‘rights
other than those acquired from A. L. Richardson, Jr., under the author-
ity granted by Decision No. 29584, dated larch 8, 1937, in Apvlica-

tion No. 20976, as amended: We have no record of the amount expended

by the grantees of the certificates of public convenience and necessity

acquired by W. H. Pimentel from A. L. Richardson, Jr.

laws of the State of California. It has an authorized stock issue of
825,000 divided into 250 shares of the par value of $100 each. The
company'ls articles of Incorporation provide that the place where the
vrincipal business of the coryorationm 1s to be transacted is the City
of Sacramento, and that its principal office is to be mezintained at
sueh place. The articles of incorporation further provide that no
szle, lease, conveyance, transfer, exchange, or other dispositiom of
2ll or substantlally all of the property and assets of the corporation
shall be made unless approved by the vote or written consent of the
sherenolders entitled to exercise three fourths of the voting shares
of the corporation.

On the basls of the information at hand, we are of the opinion
that Pierce Arrow Stages, Inc. should not lssue in excess of $16,300
of stock for the properties it intends to acquire from W.E.Pimentel.
We have been advised that these properties will be transferred to
Pierce Arrow Stages, Inc. free and clear of all indebtedness and
encumbrances. I7 apolicant, Plerce Arrow Stoges, Inc., will, on or
before August 1, 1939, submit evidence showing the amount actuwally
expended by 1ts predecessors in obtaining the operative rights which
A. L. Richardson, Jr. transferred to W.EH.Pimentel, we will consider
such evidence, and if found reasonable, authorize it to issue addi-

tional stock.




Applicant Plerce Arrow Stages, Inc. is hereby placed upon notice

that operating rights granted by this Commission do not constitute

a2 class of property wnich should be capltalized or used as an element
of value in determining reasonable rates. Aslde from thelr purely
permissive aspect they extend to the holder a full or partial monopoly
of a class of business over a particular route. This monopoly feature
mey be changed or destroyed at any time bj the state which 1s not

in any respect limited In the number of rights which msy be given.

ORDER

Tre Commission having considered the request of applicants,

I Dﬁing 0 the ODiniOH Thot thit i¢ not a mather in which s rublic

hearing 1s necessary, that applicant Plerce Arrow Stages, Inc. showld
be permitted to issue not exceedlng $16,300 par wvalue of its common

cepital stock, that the issue of such stock is reasonably required by
sald applicant for the purpose hereln stated, ancd that the expenditures

for such purpose =re not in whole or in part reasonably chargeable
o coperating expenses or to income, and that this application should
be granted, subject to the provisions of this order, therefore,

IT IS HEREBY ORDFRED that the Railroad Commission of the State
of Calilorniz, Insofar as 1t has Jjurisdiction over the matter, authorizes
W. H. Pimentel, doirg business os Pilerce Arrow Stages, to transfer,
after the effective date hereof and prior to August 1, 1939, to Plerce
Arrow Stages, Inc. the operative rights and properties deseribved in
Exnivit B filed Iin this proceeding.

IT IS HEREEY FURTHER ORDERED that Plerce Arrow Stages, Inc. be,
and it 1s hereby, authorized to issue, after the effective date hereof
and prior to August 1, 1939, in payment for the aforesald properties,
free and clear of all liens and indebtedmess, $16,300 par value of 1its
comnmon capitel stock.
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IT IS HEREBY FURTHER ORDERED that the authority granted
herein Is subject to the following conditions:-—
1. W. E. Plmentel and Plerce Arrow Stuges, Inc. shall within

twenty (20) days after the effective date of this ordef;:
Join in common supplement,to be filed in triplicate,to
the tarlffs on file with the Commission covering service
given by W. H. Pimentel, said W. H. Pimentel on the one
hand withdrawing from such tariffs, and said Pierce.
Arrow Stages, Inc. on the other hand adopting as its
om such tariffs and all effective supplements thereto.

Applicant Pierce Arrow Stages, Inc. shall file within twenty
(20) days after the effective date of this order, in
duplicete, time schedules covering the service under the
operative rights hereir authorized to be transferred to
it, such time schedules to be identical with those here-
tofore filed by said W. H. Pimentel, or time schedules
satisfactory to the Commission.
rights and privileges herein authorized to be transferred
mey not hereafter be sold, transferred, leased or assigned,
or service thercunder discontinued, until the written
consent of the Rallroad Commission has first been secured.

No vehicle may be operated-by Plerce Arrow Stages, Inc. unless
such venlele 1s owned by it or is leased by it under a !
contract or agreement onm a basis satisfactory to the
Commission.

The consideration paid by Plerce Arrow Stages, Inc. for the

properties herein authorized to be transferred, shall

never be urged before this Commission or any other regu-

latory body as a measure of the value of such properties
for any purpose other than the transfer herein authorized.
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6. The authority hereirn granted to transfer certificates of
public convenience and necessity mentioned in this
order, =nc the Iissue of stock authorized by this order,
shall lapse arnd be vold if the parties shall not have
complied with all the conditions within the periods of
time fixed nercin unless for good cause cshowm, the time
shall be extended by further order of the Commisslon.

IT IS HEREBY FURTHER ORDERED that the suthority herein
granted shall become effective ton (10) days after the date hereof
and that within sixty(60) days after acquiring the aforesaid properties
anG the issue of stock hereln authorized, Pilerce Arrow Stages, Inc.
shall f4ile with the Rallroad Commission a report showing the amount
of stock it 1ssued in payment for the aforesald propertles, and the

name or names of the versons to whom such stock was issued.

DATED at San Francisco, California, this _2-3 *N day of

Yay, 1939.
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Coumissioners.




