Decision No. el ne g

e

BEFORE TEE RallROAD CLIIISSION OF THE STATE CF CALIFORNIA

IVPERIAL GRAIN GRCWERS,INC.

)
)
Complainant, )
vs. J‘ 3 Case Ne. 4401 @/f)/
s Z
% %

SOTTEERN PACIFIC COLPANY,

Defendant.

3Y THE CCLMISSION:

By complaint flled February 23, 1939, it is alleged that the
rates assessed on fifty-ome carload shipuments of wheat, barley and malize
transported by the Southern Pacific Company from Munyon, Oritsa, Sandia,
Estelle and Turn to Zrawley, and from Munyon and Moss to Rockwood, dur-
ing the period May 16, 1936 to June 22, 1937, were unjust and unreason-
able, in vioclation of Section 13 of the Public Ttilitles Act. Repara=-
tion amounting to $596.19, without interest, and the waiver of uncol-
lected undercharges amounting to $2,179.01 are sought .

The points of origin and destination Involved are all located
in the Imperial Valley on the lines of the Southern Pacific Company.
Estelle, Rockwood and Brawley are on the main line extending from Niland
to E1 Centro; the others are on a branchk of that line extending frox
Calipatriz to Sandia. Charges were assessed on complainant's shipments
on the basis of the applicable tariff rates, which ranged from_?% cents
to 18% cen‘cs.l These rates were made by a combination of class and
commodity rates over Calipatria. Complainent seeks reparation énd wolver

of outstanding undercharges to the baslis of a commodity rate of 9 cents,
1

Rates arc stated in centsc per 100 pounds.




minimum carload weight 60,000 pounds. This rate was published by

defendant in its Tariff No. 659-F, C.R.C. No. 3552, effective Aug~

ust 14, 1937, to apply from and to the points involved.

Defendant a23wi%s the allegations of the complaint and has
signifled its willingness to make reparation and to waive outstanding
undercharges; therefore, under the issues as they now stand, a formal
kearing will not be necessary.

Upon consiceration of all the facts of record we are of the
opinlion and find that the assailed rates were unjust and uwnreasonable
to the extent they cxceeded the subsequently established rate of §
cents. We further find that complainant mede the shipments as de-
seribed, pald and bore the charges thereon except to the extent to
which there are uncollected undercharges outstanding, and ic entitled
to payment ol reparation without interest and a waiver of sald out-

stending undercharges. An agpropriate order will be entered.

This case being at Issue upon complaint and answer on file,
full investigation of the matters and things involved having been had,
and basing this order upon the findings and conclusions contained in
the opinlon which precedes thls order,

IT IS EXREEY ORDZRED that Soutvhern Pacific Company be and it
i1s hereby authorized and dirceted to walve collection of uncollected
undercharges on the shipments involved in this complaint and to refund
to complainant, without interest, all charges collected om said ship-
nents In excess of charges walch would have accrued under a rate of 9
cents per 100 pounds, minlmum weight 60,000 pounds.

Dated at San Francizeo, California, this

4//044 Y 1939' \r.</ /

—

Commissioners.




