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Decision No.  1»<=ioaire

In the Matter of the Application .
of &. L. ﬁORGAN for authority to Application No. 21444
charge less than minizum rates.

2Y TZE COMUISSION:

QELNZOR

By his applicetlion filed August 30, 1937, V. L. Morgan,
who <then held and now holds permits issued by the Commission
authorizing him to opecrete as =z city cerrier and as a highway
contract corrier, sought authority under section 11, Highway Carriers?
Act and sectiorn 10, City Corriers! Act %o transport property by dump |
truck 2t a rote below the minimum'rates established by the Commission
for such tronsportation, pursuant to Decision No. 28836, dated May 25,

1936, in Case No. 4027.

Specifically, apnlicant recuested permission to maintain
a rate of $2.13 per hour for the operation of his 3-cubic-yard dump
trucks in the removal of slide material at various locctions in Santa
Barbara County, pursuvant to 2 contract entered into between applicant .
and the Department of Pubdlie VWorks, Division of Highways. By
the terms of this agreement, applicant undertook *o continue the
performance of this work during the period ending December 31, 1937.
The proposed rate, so applicant 2lleged, wos reasonable and compen=-
satory, and would create no unjust or unrecsonable diserimination
agoinst other similer transportotion. The considerction of this matter
has been delayed pending the determination of litigation affecting the
Commission?s power ® vreseribe minimum rates for carriers engaged in

transportiﬁg property by dump trucks for the State Department of Public




Works. Such authority hos been upheld (Fatremont v. Whitsell
97 Cal. Dec. 505).

Since it appears from the application itself that the
tronsportation concerning which applicant sought relief was hot
of a continuing nature, the term during which it was to be pverformed,
as provided by the contract between applicant end the Department,
having expired December 31, 1937, there 1s nothing now before the
Commissionfrequiring its consideration. Accordingly, the applicatiqn
will be dismissed.

The Commission having duly considered the application in

this mvter, and being now fully adwised:

IT IS HERERY ORDERED that the above entitled proceeding bde

and it is hereby dismisced.

This order shall become effective immediately.

Dated at San Francisco, California, this é;"" doy of

June, 1939.
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