Decizlon No.

In the Matter of the Application
of MICHAEL McEVOY for authority Application No. 21721
to cherge less then minimum rates.

EY TEE COMMISSION:
QEINIQON

By his application filed Jamuery 18, 1938, Michzel McEvoy
to whom have been issued city carrier and radial highway common
carrier permits which cre still effective, seeks authority under
section 11, Highwey Carriers? Act and sectlon 10 City Carriers?

ACT, TO establish 2 rate for the transportation of property in‘
dump trucks below the minimum retes preseribed by the Commission
for the tronsportetion of sueh property by Decision No. 28836, dated

lay 25, 1936, in Case No. 4087.

Specificzlly, applieont recuesis permission to estzblish
a2 rote of 81.40 ver nowr for the transportation of dirt in his dpadom
ctble~yard dump truck in road construction work commected with certain
T.P.A. projects in Los Angeles and Orange Counties, performing this
service under errangements with the United States Treasury Department.
The consideration of this metter has been delayed pending the determ-

inztion of litigation affecting the Commission's power to ureseribe

pinimum retes for corriers engaged in tronsporting property in dump

trucks for the State Deporiment of Public Yorks. Such zuthority has

been upheld (Fntrepont v. Whitsell 97 C2l, Dec. 505 dated April 17, 1939).




From the application it is not clecr waether the trans~
portation a5 Yo which relief is sought will be of 2 continuing
nature. Moreover, applicant has regucsted that the vroceeding be

i dismicsed. Under the circumstaneces, the application should be

Glsmissed and such will be the order.
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The Commiseion having duly concidered the applicotion

in this procceding, znd being now fully adviced:

IT IS HEREEBY ORDERED that the above entitled yroceeding
he and it is herebly dismissed.

This order shall become effective Immediately.

FA
Deted et Scn Franelseo, Californiz, this é-’ o day of

June, 1939. : //”i>
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