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DEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application |
of EARL P. BROOXS for authority Application No. 21270
to charge less thanm minimum rates.

P. N. MeCLOSKEY ond EARL P. BROCKS, in propriz
persona, for Apolicant.

FAROLD V.. DILL, for Truck & Warehouse Associlation
of San Diego cond Imperial Countiles,
Protestant.

J. C. BOVDZEN, for Dump Truck Assoclationd
Southern Caolifarniz, Protestont.

F. F. WILLEY, for Peocific Electrice Railwey
Company, Interested Porty.

BY THZE COMMISSION:

Earl P. Brooks, the applicant ir this vroceeding, operating
25 ¢ radial highwoy common ceorrier ond o o elity corrier under
vermits issuved to hdim by the Commission, seelzs authority under

section 11, Highwey Corricrs? Act, and section 10, City Carrierst

Act, to cstublish roates for the transportation of proncrty in

duzp trucks lover than the minimum rotes estcblished by the Com-
mlsclon for such tronsportation, in its Declsion No. 28826, dated

Moy 25, 1936, in Czse No. 4087.

Srpecifically, applicant reouests acuthority to maintain a
rote of $1.20 per hour for the transportection of material in a
two—cubic-yard dumn truck, ond $1.05 per hour in a one~half ton

pickup truck.




A public heoring was had before Examiner Hunter at Los
ingeles on Avguct 4, 1937, but considercotion of this metter has
been delayed vending the determinction of litigation affeeting
the Commission’s vover to preseribe minimum rates for carriers
engaged in transportihg property by cdump trucks for the State
Deportment of Public Vorks. Such suthority has been upheld (Entremont
v. Vpitsell, 97 Cal. Dec. 505, doted April 17, 1939). | - |

The evidence discloses thot applicant proposed to trons-
port in two-cubic~yard dump trucks haond-locded materisl where the
average mileage ¢id not excecd eight miles per hour per day. The
minimum rate established by the Commission for thls service is &1.25
ner hour. From apnlicont!s testimony it appecrs that when the
applicntion was filed, he mistakenly belleved the minimum rate to
be $1.35 instend of $1.25 per hour, ond hid he then known the actual

would not nave annlied for relief. ince 2pplicont keot no
aceurate records of his costs, he wos uwaable to show that the pro-
nosed rote would be compensatory. No evidence was offered regarding

+he rote of $1.75 proposed for handling materizl in vickup trucks.

In view of appliecantl!s failure to substantiate his clai

tne applicotion should be denled.

A public hearing having been had im the above entitled
procceding, evidence hoving been received, the motter heving been

duly submitted, and the Commission being now fully advised:




IT IS ZTREBY ORDERID thot the anplication herein be ond

it is hercby denied.

The effective date of this order shall be twenty (20)

doys after the dzte hercof.

\
Deted at San Frencisco, Colifornia, thiz _ 4 A doy of
June, 1939.

COLMISISIONERS




