
Decision No. 
Ii:' ... "": '''':' It.,o( ,"' 

.. :\ ,r::.,,' ,,~~ .:".') 

BuOHE TEE R.A.ILROAD C01?JISSION OF TIlE ST.r.:?E OF Cl'I.LIFORNIA 

In the Matter of the Application ~ 
of E)~ P. BROOKS ror Quthorit.7 
to ch~e less t~an minimum rates. 

Application No. 21370 

P. N. 1[cCLOSKEY c.nd EfJ\L P. BROOKS, in p:"opr1c 
persons., for J.p:9liea..""lt .. 

EAROLD v;. DILL, for Truck &; Warehouse Assoc:iation 
of San' Diego ~nd Imperial Counties, 
Protc::rt:::..nt. 

:J. C. BOV.iDEN, 'Lor Dump Truck Associationcf' 
Sout~ern Co.lifO!" nic., Protest:'l.nt. 

F. F. 'i','ILLEY, for P~cii"ic Electric: Rail;,,;~ 
Company, Interested P~rt~. 

BY TEE COMMISSION: 

~l P. Erool-:s, the applicant it!; this procccdine', operc.ting 

::'5 ~ r~d1o.l highr:-uy co=mron cc.rrier .:.nO. :.: ~ c'i ty c:?.I'ricr under 

:permi ts iss'Ucc. to r.d.m 'by the Commiss:ion, seeks c.uthority u.."1der 

section ~l, Highv;~y CC.rricrs r Act, ~nd section 10 , City C::rrier5 t 

Act, to est\;:.b11sh r::.tes for the tr::.nzporto.tion or property in 

ci.u::np trucks lo'::er th::.n the minimu...l1 r~ tes ezt~.blishcd by the Com-

m::::1on for such. ·~rc.nsport.:tion, in its Decision. No. 23836, dc.ted 

~ 25, 1936, in C~se No .. 40$7. 

Specific:o.l1y, appliccmt reQuests =.:tthori ty to maintain a 

r~te of $1.'20 per hour for the tranzportG.tion of mo.tcri~l in a 

two-cubic-y~;r~ d'tl!IIp truck, c.nd ~a. 05 per hour in a onc-l:'-..aU tOIl: 

pickup truclc. 
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A public he~rine ";0.:::: h::.d before Examiner Hunter a.t Los 

Ang€les on Augu:t 1,., 1937, but considcrn.tion of this m~ttcr ho.s 

bee~ delayed pending the dctcrmin~tion o~ litieation af~ecting 

the Commi~sionfs yov;er to prescribe minimum r.:~tcs for cD-rriers 

cnea~ed in' tr~nsportin~ property by d~ trucks for the State 

Depc>xtment of Public Kork:::.. Such ~uthori t-y h:;'.s been upheld CEDtrc]nont 

v .. \'Jhitsel..l.." 97 Cal. Dec .. 505, d.:.ted April 17, 1939) .. 

The evidence di~c:oscs th~t applicant proposed to tr~~$-

port in tv:o-cubic-yaro. d'tlIll'P trucks hand-lo~ded matcria.l where the 

~vert..ge m.ile~ ge d.id not exceeci. eight miles per hour per day.. The 

minimum r~te cst~,.blish.ed by the COmnUzsion for this service 5.s ~1 .. 25 

l'cr hour.. Fro:!l o.p!,lic0.nt T s tcstimo!JY it cppec.rs th.!'.:t ,,;hen the 

D.pplic::tion w~s filed, he mistalcenly believed the minimum r~.te to 

be $1.:35 inste8.d of ~~1 .. 25 per hour, c~nd he.d he then lmovm the ~ctu3.l 

.f~C't!:i h~ ~7ould not h:lve ap:?lied for relief.. Since applicc.nt lce:Qt no 

acc:u:r~.tc recol'ds of his cost::;, he ... :~s un~ble to sho',\!' th~t the pro-

posed rC.te v:oulcl be eomr>ensc. tory. No evidence 7;:;:':3 offered regarding 

the r:::.tc of ~a.05 proposed for h:~ndlinz mo.tcrial in :pickup trucl(s. 

In vicv! of c.pplic,-;.nt t s failure to substantiate his cl~ims.7 

the ap:91ie:::.tion should be denied. 

ORDRR --. .- ~ -- ..... 

A public hearinJ:;" h;:.ving been he.o. in the above entitled 

proceeding, evidence h~vir~ bee~ received, the ~:::.tter h2ving beon 

duly submitted, 2nd the Commission being nov; :fully :?dviz0d: 
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IT IS ::J?,REBY OT:mEri.tD th3.t the applico.tion herein b~ ~o. 

it is her~by dcni~d. 

The effective date of this order shall be tw.enty . (20) 

d~3 ~fter the d~tc hereof. 

D::.ted at Sun F:-~.:r..cisco", California, this 
, ,u... dey of 

June, 1939. 
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