Decision No.
TEFCRE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application of
*IALER'S, INC.,
a corporation, and THE GRAY LINE,INC.,
2 corporetion, to transfer operative
rights 4o PIALER'S LIMOUSINES, Inc., Application No. 22578
a corporation, and FIALER'S LIMOUSINES,
INC., t0 issue stock; also for amend-~
ment of operative right.

Douwglas Brookman, for applicants.

BY THE COMMISSION:

CPINION

In this proceeding the Rallroad Commission 1s asked to make
an order authorizing Fizler's, Inc. and The Gray Line, In¢. to transfer
certaln certificates of public convenience and necessity to Flaler's
Limousines, Inc., and authorizing the latter corporation vo issue one
thousand shares of its common capltal stock of the aggregate par vaiue

of $1,000.00.

The Commission further is asked to make an order amending

the certificate of public convenlence and necessity granted by Declision
No. 22534, dated Jupe 13, 1930, in Application No. 16540,, so that such
certificate will permit operations between the Cities of San Francisco
end Oakland on the one hand and the airports in Alameda County on the
cther hand, rather than between the specific addresses In said clties,
as set forth in the decision, all as hereinafter set forth.

This application originally was filed with the Commission
on Februery 14, 193%. Thereafter, on April 21, 1939, and May 31, 1939,
further applications were filed supplementing the requests contained in
the original application. It now appears that the matter is ready for
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Ceclision and an orcder accordingly now will be entered on the original
and the two suprlemental applications.

Applicants Firler's,Inc. and The Gray Line, Inc. are emgaged in
operating sedan or limousine motor vehicles between San Frencisco and
other points, all as hereinafter set forth, for sightseeing tours, and
for air line passengers and their daggage. It 4is proposed by those
in control of the two corporations,to merge into one company and under
one ownership and menagement, these Qperations and the certificates of
public convenlence and necessity under which they are conducted. It
is alleged thet by dolng so, economles can be effected.

The certificates of public convenience and necessity to be

transferred by Fialerfs, Inc. to Filaler's Limousines, Inc., are those

srented by the Commission by Decisions Nos. 26263, 26469, 29288 and

29791, which permit service as follows:=-
1. Decision No. 26263, dated August 21, 1933, in Avplication
No. 18217, authorizes the operation of-

"....2 sichtceeing trensportstion service by means of standard
type sedan or limousine motor vehlicles seating not more than
seven passengers, bdetween San Franclsco and (a) points on the
San Francisco peninsula including Stanford University, (b)
Oalland, Piedmont and Berkeley, and (¢) Muir Woods and It.
Tamalpals™.

2. Declsion No. 26469, dated October 23, 1933, in Application

No. 18217, esmends the certificate granted by Decision No. 26263, so as
to read--

M. ....a sighteeeing linmousine service between San Franciseo
and (a) points on the San Francisco peninsula, including

tanforé University and the dirigible base at Moffett Field,
(b) O=kland, Piedmont, Berkeley, and (c¢) MNuir Woods and Mt.
Temalpais, as 2 conmon carrier of passengers®.
3. Decision No. 29238, dated November 23, 1936, in Application
No. 18217, cmends the certificate granted by Decision No. 26263, as
amended by Decision No. 26469, so as to permit the operation as a common
carrier of vassengers for sightseeing purvoses viaza the San Francisco-

Oakland Bay Bridge as an alternate route only, and in addition to
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operation via the ferries of the Southern Pacific Golden Gate Ferries,

Ltd.
4+ Decision No. 29791, deted Yoy 24, 1937, in aApplication No.
2119C, declared that Fialerts Inc. MaY ——
Teeesost 1ts option, in the conduct of its sightseeing tours
vetween San Francisco, Muir Woods and M&. Tewelpals, operate
such tours via Golden Gate Bridge end/or common cerrier ferry
rouse between San Francisco and Sausaliton.
The decision also granted & certificate of public convenience
and necessity for--
Teseoetine establishment and operation of a sightsecing transpor-
sotlon service by means of standard type sedan or limousine
moter vehicles seating not more than seven pzssengers veginning
at_San Francisco and thince over “he public highways and the
Golden Gate Bridge an? the new nighway to Waldo Poin® recuraing
o San Franclsco via Highway 101 to Sausalito, thence %o San
Fréncisco via either the Golden Gate Bridge or the common carrier
{erry route.”
rialer's, Inc. reports that it has continuously operatcd =he
service authorized by the Comuission by 1ts certificates of public
convenience and necessity. During 1938 it reporied operating revenues
of $50,623.71 and operating exoenses of $56,209.73, resulting in a net

loss of $5,586.02.

The certificates of oublic convenlence and necessity to be
transferred by The Gray Line, Inc. to Flaler's Limousines, Inc. are
thosc referred to in Decisions Nos. 22534, 25478, 30226, 30952 and

1698, 25 amended by Decision No. 31804.(1) The Commission's records

W)

in this comnection show Lhe following:=-
1. Decision No. 22534, dated June 13, 1930, in Application
No. 16540, granted to one Joe Ferrant a certificate of public convenience

and. necassity for the operation of an automotive passenger stage service

(1) The Gray Line,Inc. omns other certificates of public convenience
and necessity uncder which it conducts signvseeing tours by
buses.  Such certificates are not included in this proceeding.

3~




Tor thne transportation of pacsengers and thelr baggage between

n (a) 461 larket street, San Franclsco, and the San Franciseo
Bay Airdrome, Alameda County, over the route via elther the
Southern Paciric Company Ozkland mole, Seventh street to Harrison
street in the ity of Oakland to Webster street in the ity of
rLameda , or the Sowtnern Paciliilc Company Alameda mole, to Main
Street, to Pacific avenue to Webster street in the city of
Alameda.

(b) The Palace Hotel at New Montgomery and Market streets
ané the Alameda Airoort, Alameda County, over the route via either
the Southern Pacille Company Oakland mole, Seventh street to
Herrison street, in the city of Oakland, to Webster street, to
Pacific avenue, to lain street In the city of Alameda, or the
Southern Pacific Comnsny Alameda nolie.

(¢) 320 Geary street, Son Franclsco,and the Oakland Municipal
Alrport, Alameda County, over the route via either the Southern
Pacific Company Oakland mole to Seventh street to Harrison street
in the city of Oakland, to Webster street to Central avenue to
Hign street to Enclnal avebue to Post street, to ifadison street
to Peach street to county road to Maltland drive in the city
and county of Alameda, or the Southern Pacif{ic Company Alamedsa
mole Lo Main street to Central avenue continuing on the next above
deseribed route in the city and county of Alameda.

(3) Hotel Oakland, Fourteeath and Harrison streets, Oakland,
ond *he Szn Franclsco Bay Airdrome, Alameda County, over the route
via Harrison sereet in the city of Oskland to Webster street In
the city of Alameda.

(e)” 1621 Brozdway, Oaskland, and the Alameda Airport, Alameda
County, over the route via Seventeenth street to Harrlson street,
in the city of Oaxland to Webster street to Pacific avenue to Main
street in the ¢lty of Alameda 7.

Tt was provided that no service be given except vetween the
termini above set forth and except to the passengers of the airplane
transportation companies using the above mentloned airports.

2. Decision No. 25478, dated December 23, 1932, in Application
No. 18601, authorized sald Ferrant to establish an automotive service

as & common carrier for compensation for the transportation of passengers

and their baggage between San Franclsco and San Francisco Municipal Airport,

Mills Field, San Mateo County, over and along the Bay Shore Highway, sub-
ject, among others, to the following condition:-

nl, Apslicant shall file his written acceptance of the certifi-
cate herein granted within a period of not to exceed Tifteen(15)
deys from the date hereof, stipulating in saild acceptance that
the service to ve rendered is only for passengers for alrplane
transportation £o or from Mills Field and not from any point inter-
medlate to San Francisco.”
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The statement, pursuent to this condition, was filed with the

Coumission by Ferrant on December 24, 1932.

3. By Decision No. 26912, dated April 2, 1934, Joe Ferrant was
authorized to transfer the certificates thus granted him by sald Decis—
ions Nos. 22534 and 25478 to Airdrome Transport, Ltd. However, under
authority granted by Decision No. 30226, dated October 11, 1937, in
Apolicesion No. 21491, the transaction was reversed and said certifi~
cates were transferred vack to Joe Ferrant.

4. By Decision No. 20952, dated June 6, 1938, in Application No.
21978, Joe Ferrant was authorized to transfer to The Gray Line, Inc.
one of the present applicants nerein, the certificates acguired by him
under said Decicion No. 30226, which, as set forth above, were created

by seid Decisions Nos. 22534 and 25478.

However, Declsion No. 30952, in authorizing the transfer by
Ferrant %o Tae Gray Line, Inc. vefers to operating rights for-
", ....the automotive transportation as a common carrier of
passengers between San Framelsco and Oakland on the one hand,
and airocorts in Alameda County on the other hand, and between

Son Francisco, om the one hand, and the San Franclsco Municipal
Airport (Mills Field), San Mateo County, on the other hend.™

Thus, although the original certlficate(Decision No. 22534)
nemed specific addresses as termini, the later decislon( No. 30952)
relerred to operation between cities.

5, Decision No. 31698, dated January 30, 1939, as amended by
Decision No. 31804, dated March 6, 1939, in Application No. 22485,
granted to The Gray Line, Inc. 2 certificate of public convenlence and
necescsity Jor a

M. ....Service as a2 passenger stage corporatlon as defined In
section 2-1/2 of the Public Utilitles Act for the transportation
of passengers and their baggage between San Francisco and Oakland
on the one nand, and the Treasure Island alr base on the other
nand, as an extension and enlargement of the operative rights
neretofore created by Declsion No. 22534, dated June 13,1930,
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on Application No. 16540, Decision No. 25478, dated December

23, 1932, on Application No. 18601, and Decision No. 30226,

dzted October 11, 1937, on Apniication No. 2149L.7
The authorization given is subject to the following restrictions:—

ml. The service authorized herein shall be restricted

o thne transportation of passengers and thelr baggage vetween

tormini only and limited to puassengers arriving or departing

on alrplanes which are opersted to or from Treasure Island

Air Base;

"2, Tne service shall be performed by limousine auto-
modviles, the maximum capacity to be ten (10) passengersT.

The Gray Line, Inc. reports that it has continuously operated
the services authorized by the Commission. During the last six
months of 1938 it appears that its revenues from its airdrome opera-
tions amounted to $25,196.61 and its operating exvenses were
$R4,098.35, resulting in a profit of $1,098.26.

In addition To the certificates of »ublic convenience and
necessity, Fialer's Limousines, Inc. will acgulre nine automobdiles
used by The Gray Line, Inc. and seven used Yy Fialer's, Inc., as
snown in some detall In ZExhibit 7AW attached to the second supplemen-
tal application. In exchange ror the transfers the new corporation,
as stated, proposes to issue $1,000.00 of its stoek, of which $200
will be delivered to Fialer's, Inc. and $800 to The Gray Line,Inc.

Tnere rem2ins for consideration the reguest for an amendment
of the certificate of public convenience;and necessity granted vy
Declslon No. 22534, which has been referred %o in this opinion.

It is set forth above that said Decision No. 22534 granted to
Joe Ferrant a certificate nonming certain specific zddresse2s in San
Francisco and Oakland as termini, whereas a subsequent declsion
(No. 30952) in authorizing the transfer of said certificateito the
nresent holder, namely, The Gray Line, Inc., referred merely to

operations between cities.
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In this connection applicants allege that the subsequent de-
celsion had the effect of amending the original grant. They allege
further that the addresses of the airplane transwortation companies
caange I{rom time Yo time in San Franclsco and Oakland so that it is
essential for the certificate to name the Cities of San Francisco znd
Oakland as terminil rather than the syecific addresses. They there-~
fore ask the Commission for an order amending the original certifi-
cate accordingly, I1f the Commission deems such an amendment is necessary.

Tne Commission has considered this matter and I1s of the opinion
that the ftransfers should be authorized as applied for and that an order
should be entered amending the certificate granted by said Decision No.
22534. In meking the order herein, however, the Commission wishes
to place Fialer's Limousines, Inc. upon notice that certificates of
zublic convenience and necessity sranting operating rights do not con~
stivute a class of oproperty which should be capltalized or used as an
¢lement of wvalue in determining reasonable rates. Aside from their
purely permissive asvect, they extend to the . holder a full or partial
monopoly of a class of business over a particular route. This monopoly
feature may ve changed or destroyed at any time by the state, which is

not in any respect limited in the number of rights which may be given.
OBRDER

Flaler's, Inc., The Gray Line, Inc. and Flaler's Limousines,
Inc., having applied vo the Railroad Coumlssion for orders authorizing
the transfer of certificates of public convenlence and necessity and

equipment and the lssue of stock, and for an amendment of an existing

certificate, and the Commission h&Vlﬂg 00N51a6T¢¢ vhis application

3.1’2& bemg of The opfmion That a public hearing is not necezsary and

that the requests or applicants should be zranted, as herein pI‘OVided,
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IT IS HEREBY ORDERED as follows:—

1. Fialer's,Inc. may transfer to Fialer's Limousines, Inc., on or
vefore October 31, 1939, the certificates of public convenience and
necessity granted to it by Decisions Nos. 26263, 26469, 29288 and 29791
and the equipment referred to Iin Exhidit "AM attached to the second SUp=-
Plemental application filed In this proceeding.

2. The Gray Line, Inc. may transfer to Fialer's Limousines, Inc.,
on or before Qctober 31, 19329, the certificates of public comvenience
and necessity represented by Decisions Nos. 22534, 25478, 30226, 30952
and 31698, oo amended by Decision No. 31804, and the equipment referred
to in Exhibit AT attached to the second supplemental application filed

in <nis proceeding.

3. Fialer's Limousincs, Inc. Iin exchonge for sald certificates-and

equipment may issue, on or before October 31, 1939, not exceeding one
thousand shares of 1ts common capital stock of the aggregate par value
of $1,000, it being the opinion of the Commission that the money,
property or labor Lo be procured or paid for by the issue of sald stock
is reasonably recguired for the purpose specirlied nerein and that the
exyenditures Ior sald purpose are not, in whole or in pvart, reasonably
chargeable to operating expenses or to income.

4o  The order In Decision No. 22534, dated June 13, 1930, in
Application No. 16540, is hercby amended so a2s to set aside paragranhs
(a), (b)), (e}, (d) and (e) thercof and to substitute in place thereof
tne following:-

iSan Franclsco and Oakland on the one hand and the San Francisco

Bay Airdrome and the Ozkland Municipal Airport, in Alameds

County, on the other handrw.

5e The authority nerein granted 1s subject to the following

conditions:~




3. The consideration to be paid for the property herein
authorlzed to be tremsferred shall never be urged before this

Commission, or any other rate fixing body, as 2 measure of value
of sald property for rate fixing or any purpose other than the
transter nerein authorized.

p.  Fialer's, Inc. and Fialer's Limousines, Inc., within
twenty(20) days after the effective date of this order, shall join
in 2 common supplement, to be filed in triplicate, to the tariffs
now on file with the Commlssion covering service given under the
certificates herein authorized to be transferred by Fialer's, Inc.,
seid Flaler's, Inc. on the one nand withdrawing and Fialer's

imousines, Inc. on the other hend adopting and establicshing as
its own, caild tariffs and all effective supvlements thereto.

¢. The Gray Line, Inc. and Fialer's Limousines, Inc.,
within tventy(20) days after the cffective date of this order,
snall join in a common supplement, to be £iled in triplicate, to
the tariffs now on file with the Commission covering service given
Under the certificates nerein authorized to be transferred by The
Gray Line, Inc., sald The Gray Line, Inc. on the one hand wlthdrawing
and Flaler's Limousines, Inc. on the other hand adopting and estabdb-
lishing as its own, sald tariffs and all effeetive supplements
tnereto.

d. Flaler's Limousines, Inc. shall file, in duplicate,

within twenty(20) days after the effective date of this order, time

schedules covering its service under the certilficates nerein
avthorized to be transferred to it, such time schedules to be lden—
tlcal with those heretofore filed by Fialer's, Inc. and The Gray
Lire, Inc., or time scredules satisfactory to the Commission.
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e. Tne rights and privileges hereln authorized 1o be transferred
nay not hereafter be sold, transferred, leased nor &ssigned, nor service
thereunder discontinued, unless the written conmsent o the Railroead Com~
nission has first been secured.

f. No venlcle may be operated by Fialer's Limousines, Inc. under
the authority nerein sranted, unless such venicle is owned by it or Iis
leased by it under a contract or agreement on a basls satisfactory to the
Commission.

g. The authority herein granted shall lapse and be vold 1f the
parvies hereto shall not have complied with all the conditions within the
periods of the time fixed herein, for good cause shown, the time shall
be extended by further order of the Commission.

Fialer's Limousinec, Inc. shall file with the Commission a
the stock Iissued under the authority nerein granted, as re-
the Commission's General Order No. 24-A.
It is the intent of this order to permit the transfer to
Fialer's Limousines, Imc. of only such rights, and no more, as Fialer's,
Inc. and The Gray Line, Inc. may nave under the certificates of public
convenience ané necessity nerein authorized to be transferred by them,
sné nothing in this order should be construed as auxhoriz;pg Fialer's
Limousines, Inc. to enlarge, extend or change any of the rights represented
oy said certificates, or the service given thereunder, except to the
extent permitted in paragraph "4" of this order.

J. The effective date of this order shall be twenty(20) days

Trom the date hereof.

L
DATED at San Francisco, Czliforniz, this é - day of Jwe,
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