A

DECISION NO. -+ .< £

BEFCRE THE RATLROAD COLMISSION OF THE STATE OF CALJJ‘ORNIA;‘/,} e

/rv’,‘_ N

=

&
In tkhe Matter of the Investigation, )
on the Cormission's own motion, into )
tho operations, rates, charges, contracts ) CASE NO. 4396
end practices of GUISEPPE CAPACCIOLI. )

GUISEPPE CAPACCIOLI, In Propris Perscna.

Je ¥. BARKER, Sen Francisco Movers, Ince
interested party.

BAKER, COMMISSIONZRS

QRINIQN

The above ontitled matter ceme on regularly for public
hearing on the 15tk dny of May, 1939, in the cowrt rocm of the
Redlroed Commission, at San Francisco, Stete of Californie, the
sald respondent sppeering in propor person and perticlpeting inm
the procoedings. And evidence, boih orel and documentary, having
boen offered and received, and the said metter having been subnit-
ted, it is now ready for decision.

This procecding wes instituted by the Commission wponm
ite own motion wheredby to detormine (1) Whetker the respondent
Guiseppe Capaccioli bad transported household goods and other pro-
perty in Sen Franciceo exd vicindty for less than the applicable
ninimum rotes es proscrided by the Commission in Decision No. 29893,
2nd, as smended in Cases Now. 4086 and 40993 and (2) Whethar the
respondent had, in hir transportztion business, operated o certein
motor vehicle without the insurance coversge reguired by lew.

From the testimony of Z. E. Jones, Assistent Chief

of the Truck end Stage Diviaion, togetber with evidence from the




files and records of the Commizsion, it was established of record
Borein that on the 29th day of January, 1936, the Commission issued

to the respondent, radial highway common carrier Permit No. 38-775,
and city carrier Permit No. 38376, oach of which is still in full
force and effect; that the respondent has boon and atlll is oporating
two wotor trucks, to=wit, a 1729 Dedge van, of loading area of 152%
square feet, and a 1929 Kleibor pick-up truck; that with respoct to
tho former the respondent complied fully witsa the statutory require-
ments as to pudblie liadility aund nroperty demage insurance, but that
the said Kleiver truck has not beon covered by such insurance since
the month of Noveaber, 19363 and taat prior to the month of June, 1938,
the respondent had been duly served with a ocopy of the Order Instituting
Investigation in Case No. 4086, together with copies of Decisions Nos.
28810, 29891 and 30482, wherein ure set forth the lawful minimm rates,
as well as tho rules and regulations, applicable 1o the movoment of
housahold goods by motor carrier.

The testimony of Fay Smalley, sn investigator for the Commission,
by deposition, discloged that, in the moanth of June, 1938, he khad parsonally
noted the trucking oporations of the respondent with respect to a movement
o2 unarated housobold goods and furnishings for one David Simonini from
1707 Stockion Btreot, San Francioco, to 1225 San Ans.olmo Avenua, San
Auseinoe, California. In this instance the above mentioned Kleiber truck
wes usoed, waick, as aforeseid, was not at that time covered by insurance.
For such movement the respoudent designated and collected a charge of
$8.00. Not omly did the respondent transfer the said household furnishings
from the cne designanted point to the other, bdut likewiss the household
itso12, consisting of Simonini, hiw wife, two young ladies and a young
man, all on the same truck.

Tho witness farthor testified that om tho Ttk day of October,
1933, he noted the oporations of the respondent in mnother movement

of uncrated household goods, to~wit, for one Mrs. Lona De Rosa,




from 185 Seville Street to an zpartment at 2743 Hyde Street, San
fruncisco. Tho respeandont, with one helper, arrived st the former
address with the said Dodge van at 7100 o'clock a.m., finished the
loading at 93130 am., cousumed twenty-oight minutes im transit, and
completed the unjonding of the truck at 11145 a.m. Computed in accord=
ance with the rule or formula of Decision No. 30482, the time mctuslly
consumed in the movemont was five hours and 13 minutes. For such
aervice, the respondent charged, and Mrs. De Rosa paid, 2 speclified
flat rate of $12.00. It was ostablished, however, indicentally, that
Mrs. De Rosa tendered, and respondent mccepted, = tip in the further
sun of $1.50. The lawful minimum charge for a shipment of personal
property having the charucteristics of the household furnishinge in=-
volved heroin is the sum of $4.50 per hours Through the zopplication
of this rate, according to the statement of Edwin Lake, Assistant Rate
Expert for the Commission, on file heroin as Exhibit 1, based upon the
minimun rate schedule estublished by Decision No. 29891 as emended by
Docision No. 30432 in Caso Noe 4086, the lawful minimum cherge for
such movement is the sum of $23.53, thus disclosing a differentisl as
en undercharge in the sum of $10.13.

Inspoctor Smalley also testified that on the Ist day of
Februory, 1939, bo agein made a porsonal check relative to the respon-
dent’s oporations, ead observed that, on tho dete last herein montioned,
tho respondent hauled a load of plumbing equipment, in his said Kleiber
truck, for omo Borslli Romano, from 1541 Grant Avenus to 520 Vallejo
Street, San Fruncisco, for which the respondent charged, and Romano
paid, the sum of $1.00. This witness further testified that his check
of the records of tae Comnisecion, made soon after the lst of February,
1939, disclased that the said truck was not covered by insurance at the

time of the said movement.




It i quite significant, as tending to confirm tko

tectizony of the witnesses eferosaid, that the respondent, although

perconally procent at tce heering, meither mought to controvort any

portion whatsoover of such teotimony mor offerod any statament, ex~
planatory or othorwise, in justificationz6f his unmlawful practices
a3 eppecring upon the face of the rocord.

A review of the ovicdence in this case permits of bdut one
conclusion, nomely, that the respondent has, in several instances,
boen guilty of flegrent violations of the law zs reflected from the
Elghway Carriers' Act and the City Cerriers' Act, as well as of the
cozditione and rostrictions ixposed by kis operating permits, snd not
only with respect to rates charged for services, but also, in at least
two specific instances, through cperating one cortein truck in his
buginess without baving provided the insurance required by law.

Upon considoration of all tke facte and circumctances of

tho record heroin, T am of the opirnion, and therofore find, as follows:
Ie

That the respondent Guiseppe Capaccioli did, on or about
the 9tk day of June, 1938, transport a shipment of certzin housekold
goods and personnl effects for ome David Simoniri, from 1707 Stockion
Street, Sen Francisco, to 1225 San Anselmo Avenue, San Ansolmo, Cali-
fornia, for compenmsation, ir conmection with the respondent’s trans-
porietion busiress, by means of a certein moter vehicle belonging
1o tko reospondent, to-vit, a 21929 Kleibor truck bearing engine
No. 1§E423, over cortein public highways of this stato, without having
procured, and having in effect on the said 9th day of June, 1939, the
pudlic liability and property dumage insursnce, or other protection,
requirod by law anc by the teruc and conditions of respondent's opera-

tive peormit.
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Thet on the 7th day of Octobar, 1938, the respondent
opgeged in the transportation of certain household goods and personal
effects for onme Mre. Lena De Rosa, from 185 Seville Street, to 2743
Byde Street, in the City and County of San Francisco, State of
Californie, for compemsaticn, in conmection with the respondent's
trensgportation business, over the public streets of the City of
Sen Francisco, Dy means of o motor vehicle belonging to the res-
pondent, descrided as a2 Dodge van, Engine No. GB~250400, at a rate
loss tkan the minimun rete prescrided therofor in Decision No. 29891
of the California Rallroad Commission, as smended, in Case No. 4086,
in violation of the provisions of the eaid Decivion and of the seid
Highwey Carxiers’ Act.

sy

Thet I further find that the rospondent did, om the lst
day of February, 1939, transport certain personal property, consist-
ing of plumding equipment, for Borolll Romano, from 1541 Grant Avenue
to 420 ValleJo Street, in the City and County of San Francisco, Stete
of California, for compensation, in connection with the respondent's
transportetion businoss, by meens of a cortain motor wehicle bolong-
ing to tke rogpondent, doscrided as a 1929 Klelbor truck, bearing
Engine No. 18E423, witbout having procwred, and having in effect on
the said lst day of February, 1939, ihe public liability and property
doxage insursuce, or other protection, required by law and by the terms

and conditions of the respondont's operantive permit.

Tho following form of order is reccommendeds




The above entitled mattsr having been duly heurd mnd
sutmitted for decision, and the foregoing opinion having been duly
considered with reference to the findings and conclusions set forth
thereln, togethor with tho law in the premises,

IT IS KERTEY ORDERED that the respondont's said permit to
operats as a Radial Hishway Cowmon Carrier, being Permit No. 38-775,
and likewise his pormit to operate as a City Carrier, bdelng Pormit
No. 33-376, be, and each of such said pormits is, haredy revoked and
cancelled, and the sald respondent is heroby ordered and dirocted to
rexove Irom ezch vahlcle overatod under the said perxits, and ocach of
them, any and all distinctive symbols or license plates heretofore
issued to the respondont, and thereupon to deliver ihe same fortahwita
to t20 Roilrond Commission or to itz duly cuthorized represontative.

IT IS FEREBY FURTHER ORDERRZD that the said respondeat
Guisepno Capaccioli be, and he heredy is, ordered to cemse and desist,
directly or indirectly, or by any subterfuge or device, and hereafter

0 abstain, from engaging im the transportation of property for con-

pounsation, a.a a business, over any public highway, or over the public

streets in any city or clty and county of this state, as a "Radial
Tighway Common Carrier”, as that torm is defined in Section 1(h} of the
seid Highway Carriers' Act, or as a "Carrier” ms thet term is defined
in Section L(f) of the sold City Curriers' Act.

Tho Secretary of the Railrond Commission is heroby dirocted
t0 caume personsl service of a certified copy of this decision %o be
made upon the sald respondent Guiseppo Capaccioli, =nd to cause certi-
fiod copies thereof to be mailed to the District Attormeys of the City
and County of Sem Francisco, of Marin, Alomeda and San Mateo Counties,
respactively, and to the Department of dotor Vehicles, Celifornia High=-

wmy Patrol, at Secramento, Cealifornic.




The effective date of this order shall be iwenty (20)
duys efter the dete of service heroof upon the seic respondent.

The foregolng opinicen and order are heroby approved
eand ordered filed as the opinion and order of the Railroad Commission of
the State of California.

Dated at Sen Francisco, Cclifornia, this /324 day

of Jmo, 1939.
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