Docision No, 1V

BEFORE THE RAIIROAD COMITSSION OF THE STATE OF CALIFOKNTIA

In the Matter of the Application of
ASBURY URUCK COuPANY, to sell, and
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an outomobkile ‘ro*gnt 1ino oporated Application No. 22804

within tho state of California, as woro
particularly hereinalftor set forth.
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Asbury Tmcle Company, a corporation, has petitioned the
Raellrood Commission for am order approving the transfer by it o
Asbury iransportation Co, & corporation organizod wder the laws
of the State of California, of oporative righz; Lor tho avtomotlive
transportation as o highway common carrier of opocial commoditios
between Los Angoles and mumerous Californis points as oarticu4ariy
set forfta in tho decisions of tho Comnlssion croating such r;gnz, as
hereinafter set forth; and Asbury Transportation Co. has rotitioned
for authorlity %o ccquire said oporative rights and to horeafter
eporate thercundoen.

Tho trensfler Ls to e 4in accordance with a mer or aSroe-
g

ment, & copy of vhich, marked Exhibit “A," 1: attached to the
application herein and made a part thoreof. Yo cash consideration
iz involved. Such agreement zets forth 1n.e£fect that‘Asbury.Trans-
Portation Co., thorein referred to as *he surviving corporaﬁion, now
owns all of the issued and oux:tahding capltal stock of Ashury Truck.
Company, thorein referred to as tho constituent corporation. The
agreoment furthor sets forth that “he parties theroto doom It to be
to the Dest Iinterests of both oorporation* under their respective

stoclholders to merge such corporations undor and pursusnt to the laws
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of the State of Californila, whoreby Asbury Uransportation Co. will
be the surviving corporation, and pursuant thereto, 1t 1s therclore
agreed that such merger be mede; that oporative rights, as well a3,
other assets, volonging to the constituwent corporation, not trans-
ferred to tho surviving corporation by operation of law, shall be
transferred to tac swurviving corporation In conslideration of which
the surviving corporation chall surrender all of tho Zssued and oute-
standing capital stock of said constituent corporation to bo
cancelled by 1it.

It 43 proposed In the application to ftransfer the opora-
tive righvs heretofore created by Declslions Nos. 14404, 18958, 27787,
18150, 18427, 19067, 26279, 26503 and 280l12.

The right created by Declsieon No. 14404 was later transe
ferred to White Iruck and Uransfer Company, & corporation, under the
cuthority of the Commlission's Declsion Neo. 18958, subsequontlyo
agguired by applicant Ashury Trudk‘Company"undorrauthority of |
Declzion No. 27787; dated areh 4, 1935,

DocLslions Nos. 18150 and 18487 were rescinded and sot aside
by the Commission on August 1S5, 1927, and the application therein
Involved set down for further hearing, fo;lowing ;ubmission of which
the Commlssion, on December 1, 1527, ZLssued Itz Decision No. 19067,
granting certalin operative rigats to Asbwry Truck Company, ﬁhich wae
later Interpreted and construed by Decisilon No. 23490. Deoision No.
26279, dated August 21, 1933, as amendod by Decision Yo. 26503; dated
November 6, 1933, and Deelslon No. 28012, dated June 3, 1935,.gran¢od
a cortificate to Asbury Truck Company, as theroein set forth; in lleu
of the right theretolore comferred by Doclszion No. 19067, and cane

colled such cortificato. It will thereforc be seen that no operéﬁive

rights are now In existence as formerly croated by Docisioos Nos.
18150, 12487 and 19067. -



ihis Ls not a mattor requiring & public hearing snd wo aro
of the opinion that the authority roquecsted is in the public Interest

and will o granted.

Asoury drancportation Co. Ls horedy placed upon notico that
“operative righis" do not constitute a ¢lass of proporty which should
be capitalized or wzed as an eleﬁent of value in doterminﬁng reason~
cble rates. Asido froxm thelr purely permissive aspect, they extend
to. the holder a full or partial monopoly of a class of busines:s oﬁerﬂ
& porticular route. This monopoly feature may be‘changed or destboyéd
at any time by the state which is not In amy respect Llimited %o the

numoer of rights which may bo given.
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IT IS ORDERED that Lsbury Truck Company, a corporation,
%s Reroby authorized to transfor to Ashury Wransportation Co., a

corporation, anc sald Asbury Lransportation Co..is heredby aunthorizod
P ’ , : .

ke
to acquire the operative rigats referrec to in the foregoing opinion
in sccordance with the termz of the merger agrocment, marked Exalibdit
"A," attached vto the application herein ond made a part theroor, and

o horoafter oporate thercunder, subject to the following conditions:

|
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l. Uhe authority hereln granted shall lapse ond be void
1L applicant shall not have complied with all of the con-
Gitions within the periodzs of time fixed hoerein wnloss,

for good cauce chown, the time choall be extended by furthoer
ordor of the Cormission.

2. ike comsiloration to be pald for the property nerein
authorlzed to be trarsferred shall never bo urged belforo
this Comxission, or any other rate fixing body, as a2
moasure of value of sald property for rate fixing, or for
any purpose otiher than the transfor hereirn authorized.




3. Applicant Asbuary Iruck Company shall within thirty
(30) Eays after the effective date of the order herein
and upon not less than one (1) day's notice to tke Com-
micsion and the public unite with applicant Asbury irons-
vortation Co. in common supploment to the tariffs on file
with the Commission covering the sorvice glven undeor the
oporative rights herein autnorized to ve transferred,
applicant Asbury Uruck Company withirawing and applicant
Azhwry Uransportation Co. acceprting ond eostablishing such
terlifls and all offective supplements thereto.

4e Applicant Asbury Ulruck Company shall within thixty
(30) days after the effective date of the order horein
ané upon not less thon one (1) day's notice to the Com-
mission and the public vitbdraw all time schedules ILiled
In its name with the Xallroad Comxi=slon and apvlicant
Asbury Transportation Co. shall within thirty (30) days
after the effoctive date of the orGoer herolin and upon
not loss then one (1) day's notice to the Cormission and
the public file in duplicate In its owmr'namo tiue
schedules covering sorvice heretofore given by applicant
Asbury Lruck Company which time cchedulos chall e
satisfactory to the Xallroad Commission.

S. The rights and privileges hereln authorized mey not
be sold, leased, transforred nor assigned, nor service
theroundor Glscontinued, unless the written consent of
the Rallreoad Commission to such sale, leass, transfer,
aceigmment or Ciscontinuance has flirst boexn obtalned.

6. No wehicle may be operated by applicant Asbury

Lransportation Co. unloss suck vehicle Ls owned dy s3i1d
appilicont or ls leased by it under & contract or agree-
mont on & basls satisfactory to the Xallroad Commission.

7. Applicaxnt shall, prior to the commencoement of
service authorlizel herelin and continuwously thereaftoer,

cozply with all of tho y»rovisions of this Commission's
Gozeral Orcer No. 921.

8. Applicant Asbury Lransportation Co. shall keep 1ts
goneral Dooks of account In the state of California.

The -effeoctive date of thls order shall be the date héreof.'

Dated at San Franeisco, California, thls _27°C  day of
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