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Declsion Noe <82,

BEFORE THE RAILROAD COMMISSICN OF TEE STATE OF CALIFORNIA.

In the Matter of the Investigation
by the Commission upon Its own moO-

-
tion 4xto the rates, rules, regula- @D oy qﬁ wit 0
tions, charges, allowances, con- Jh' WOV A H_
tracts, practices and operations of

all common carriers as defined in

the Public Utilities Act of the

State of California, as amended, and Case No. 4403.
nighway carriers as defined in Chap-

ter 223, Statutes of 1935 of the

State of California, as amended, Ire=-

lating to the pickup and delivery of

property incident to line haul trans-

portation. )

CRAZMER, COMMISSIONER:

A list of the aprnearances in this proceeding is
contalined in Appendlix "A" hereof.

INTERTM OPINION

Tnis proceeding is an investigation by the Commission

on its owm motion into the rates, rules, regulationms, chargés,
allowances, contracts, practices and Opérations,of common
carriers, radial nighway common carriers and highway contract
carriers, relating to the transportction of property to or from
their terminals, svations or depots,‘incidental~to line hﬁﬁl
movemenis. I¢ was Instituted upon representations of various
{nterested parties “hat certain common carriers were attempting
to attract traific by making excessive and discriminatory
payments and allowances to drayuen and warehousemen for the
performance prpiCkup and delivery services, and that this

practice was causing az wamatural routing of frelght.




Preliminary public hearings were held at San Franecisco
on 4pril 12, 1939, and at Los Angeles on Nay 10, 1939, at wadch
time 2 member of the Commission’s rate division submitied 2
report of nis investigation into the matters here involved. He
stated that linc haul carriers were found to be paying widely
varying amowats to local draymen, varticwlarly those affiliated .

va public warebouses, for the performance of what appeared to
be similar services, and were able, thereby, to obtain the
traffic which those draymen controlled. He stated, further,
that, in the absence of cost data, the rates of compensation
pald could not be condemned 2s being in excess of the cost of
performing the service, but taat he was convinced that qosﬁ |
was only an ineidental factor in determining the'volumne o the
rayments. The witness recommended that, as a preliminary

measure, comuon carriers be required Yo file wita the Commission,

as,publié docunents, all contracts covering pickuap and delivery

transportation.

The Commission’s witness testified, moreover, that
his lavestigation had disciosed that comron carriers in tﬁe
Los Angéles metropolitan district had executed contracts diregtly
with public warehousemen in their capaclity as such, for the
purpose of influencing the routing of ‘freight controlled by
those warehousemen. .As a consequence, nhe salé, warehousemen
were recelving greater amounts for bringing: freight to the
carriers' depots than were provided for in the carricrs' tariffs

to de paid shippers geherally. He recommended that common carriers

be directed to cancel such contracts.




At the conclusion of the testimony of'the Commis sion'"‘
'mimahss, the hearing was adjourncd %o a later date for the
PUIPOSC of permitting the preparation of cost data.  Prior 1o
the adjourament, novever, a motion was made that tae Commission
give consideration to {ssuing an interim order requirinngI),
that drayage contracts of the nature here involved be Tiled with
the Com:iésion~as public documents, and (2), that drayage con~
tracts execuméd directly between common carrierq and wnrebougemmn
in 4heir capacity as such be required 4o be cancelled.

No one opposed the motion that drayaze contracta

be *equired to be‘reduced to wr¢ting and riled with the Commi sion,

or that conxractg betwecn common ca rriers and warchousemen be
required to be cancelled. EHowever, rail carriers objected to
the proposai thatvthe former .contracts béffiled.as puﬁlic"doéﬁmen;swﬂ
They contended thet There Is no necessity for tae filing of -
pickup and delivery contracts as nublic rocord*- *hat the ™

L N}

Commiss*on's porer o require pubdblic d¢,closure of inrormation
conta;ned in conxracts executed between carrier should be
sparingly exercised; and That o make drayage coﬁxract, ava;ldble
as public records would imnair tae carriers? ¢b;11ty Lo obtain
favorable contract rates.

It 4is evident ‘from the '!,qustimony already of .record
that, in many instances, the volume of traffic controlled by drauggg
is’a'factor, at ledst, in devermining the rate of compensation |
paid %o draymen by line haul carriers asd that the varying
anounts be;ng palid the differpnt draym@n are not warranted by
differences in tranmsportation conditions. The filing of pickup

and delivery drayage contracts with the Commission 1is clearly am .




essential step In controlling these practices. It appears,‘
moreover, that contracts entered into dlrectly betweon comuon
carriers on the one hand and persons or corporations acting és
shippers or shlppers' agents on the otmer hand for the payment
of drayage allowances different from tnose published in the |
carriers! toriffs and paid shippers generally are in violation
of Section 17 of the Public Ttilities Act, and showld be
requized to be cancelled. |

% an ol the opipion‘and £ind from the record made
thas far that the motlon nereinbelfore diseussed should be
granted, but ssudject to the proviso, however, that tae cénxracts,
when filed, shall not be subject To public inspection. However,
this should not be construed as a {inding that, on a more
comprechensive record, the Commissiorn might not be Justified in
finding that such contraets should be £iled as public documents.

I recommend the following form of order:

INTERTE OR2DER.

Preliminary puﬁlic hearings having been held in this
proceeding, and full consideration having been given to the
record made thus Tfar,

IT IS HZRERY ORDERED that all common carriers, as
defined in the Public Utilities Act, de and they are horeby
ordered and directed to file with the Commission, not more than
fifteen (15) days after the effective date of this order, two
(2) copiec of all comtracts executed with other carriers for
the performance of pickup and delivery service, or pickup or

8elivery service, and two (2) copies of all sub-contracts executed

bo




by sald other carriers for the performance of services agreed
to be performed under the principal comtract, said comtracts
to contain, in addition to such other provisions as mey be
‘deered desirabdble, (L), the permit number of the carrier

th which the contraet is executed; (2) a detd led descrip-
tion of the service agreed to be performed thereunder; and
(3) the rate of compensation to be paid. |

IT IS SEREZY FURTHER OFDERED that all common carriers,
as defined in the Public Utilities Act, be and they are hereby
ordered and-directed_to file with the Commission ﬁwofcz)
coples of all contracts or sub-contracts executed hereafter
for the performance of pickup and delivery service, or pickup
or delivery service, and two (2) copies of revision;, amendments
or cancellatioms of the existing contracts for such service,
exeéuzed in accordance with . the preceding ordering paragraph'
nereof, such £ilings to be made not less tham onc (1) day
prior to the effectlive date of the new contracts, revisions
or céncellations. |
I IS EERESY FURTEER ORDSRED that all common carriers,

25 Gefined in the Public Ttilities Act, be and the# are bereby

réered and directed to cancel, not more than fifteen (15) days
after ﬁhe date of this order, all contracts exccuted with
persons'of'corporations acting as shippers or chippers' agents
for tae transpbrtation of freigat to or Lrom common cafrier
terminals, which provide :or rates of compensation different

from those pald shippers generally for the. same services.

. This order shall become effective twenty (20) days

from the date hereof.




The foregoing opinion and order are hereby approved
and oxdered £iled as the oplinion and order of the Rallroad
Commission of the State of Califernia. .

Dated at San Frencisco, California, this_27% day
o _Wiies , 1939. |
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Appendix “A¥
List of Luvearances

Anos, John L., Jr., for Western Pacific Railroad
Company, Sacramento Northern Rallway and
. Tidewater Southern Rallway Coupany.

Bailey, L. 4., for California Warehousemen's

Assoclation and Warehousemen'!s Assocliation
ol the Port of San Francisco.

Baker, Gwyn, E., for Bay Cities Transportation
Company, Zerxeley Traansportation Company,
Ricamond Navigatlon and Improvement Company,
Besone Notor Zxpress and Bakersiield-¥asco-
Shafter Auto Freight Iine.

Biscnoff, E. J., for Southern California Freight
lines and Southern California Freight For-
warders.

Bissinger, E. L. H., for Pacific Electric Railway
Company, Southern Pacific Company and Pacific
lotor Trucking Company.

Bradshaw, L. N., for Western Pacific Railroad
Company, Sacramente Northern Railway and
Tidewater Southern Railway Company.

Zrasbear, Z. R., for Los ingcles Chamber of Commerce.

Prookman, Douglas, for California Motor Express,
Ltd. and Valiey and Coast Transit Company.

Cantelow, H. C., for Pacific Coastwise Conference.
Casselman, W. M., for Colgate~Palmoliive Pee% Conpany.
Caandler, Frank M., for Caiifornia Mofor Zxpress, "Ltd.
Costello, J. B., for Sperry Flour Company.

Cron, George D., for General Notors Corporation,
Chevrolet 5ivision.

Dartt, John L., for California Portland Cement Coﬁpany.
Differding, T. G., for Oaklgnd Chamber of Commerce.

Duffy, G. E., for Atchison, Topeka and Santa Fe '
Railway Company and San@a Fe Iransportation Company.

- Pites, L. X., for Durkee Famous Foods Corporation.

Forman, Emuel J., for Globe Grain & M4lling Company.

Foulds, Z. J., for Pacific Electrie Railway Conmpany,
Southern Pacific Company, Pacific Motor i
Irucking Company, Pacific Hotor Transport
Company, Visalia Electiric Railroad Company,
Yorthwestern Pacific Railroad Company and
Petalumo and Santa Rosa Railroad Company.




Guthrie, Wm., for California Portland Cement Company.

Hart, E. H., for Pacific ilotor Tarif{ Dureau and
Draymen's Association of Alameda County.

Eartung, ?. Ze, for Owens-Illinois-Pacifﬁc Coast Company.

Hays, Harold M;, for Ploneer Express Company and’
intercity LTransport Lines.

Hendrick, Hugh, for Pacific Coastwise Conference.
Higgins, O. B ., for lLlontgomery Ward & Company.
Hughes, Lloyd, for Montgomery Ward & Compony
Hunton, G. M., for Valencia Truck Company.

durst, G. T., for Atchison, Topeka & Santa Fe ,
Rallway Company and Santa Fe Transportation Company.

Xarr, Frank, for Pacific Electric Ralilway Company.
Xeller, N. 2., for Pacific Portland Cement Company.

Levy, Berne, for itchison, Topeka & Santa Fe Rail-
way Company and Santa Fe Transportation Company.

Love, Wade E., for Union Pacific Railroad Company.
Xaher, Z. 4., for sutomotive Council of Orange County.

McCutenen, Olney, lannon & Greene, by Allen D.
Yatthew and F. We lielke, for “he River Lines.

Yerkelbach, Fred, for Albers Brothers i1lling Company.

Killer, Charles G., for Genmeral Kotors Truck Corp.

Loon, Norman, for Sperry Flour Company.

Lott, F. M., for Merchants Bxpress Corporation and
Walkup Drayage and Warenouse Company.

Yunson, Charles G., for Los Angeles Warchousemen's Assrm.
Rearder, J. D, for Unfon 01l Company of California.
Renwick, Edward C., for Unilon Pacific Railroad Company.
Riedy, C. J,, for California Packing.CorQoration.

Rnode, Walter L., for Sar Francisco Cbambér'of CQQmerce.

Roney, J. L., for S & W Fine Foods, Inc., and Grocers
Distridbutors Association of Northerr Californmia.

Sehmitt, Fred P., for United Transfer Coupany.

Schoumacher, A. F., for Owens-Illinois Pacific Coast Company.
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Siddons, Lowe P.; for Holly Sugar Corporation.

Smith, C. H. for Davies Wareaouse Coupany.

Stern, Edward, for Railwey Express Agency, Incorporated.

Stone, W. G., for Sacramento Chamber of Commerce.

Vaughan, Reginald L., for California Warehousemen's
Associatlon, Warchouscmen's Association of the
Port of San Francisco and Pacific Coasiwise
Conference. A

Vizzard, J. F., for Draymen's Association of San
Francisco and Federated Terminals, Inc.

Ware & Berol and Marvin Handler for Truck Owners
Association of Californicz.

Wilcox, E. G., for Cammers League of California and
Drlied Frult Association of California.

Willilams, E. G., for Grocers Distridutors Association
of Northern California. ,




