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Decicsion No. RS

BEFQORE THE RAILROALD COMMISSION OF TEE

In the ¥atter of tae Application of

)
FRESNO CITY LINES, INC., "
& corporation,

for an order authorizing applicant

to izsue its promissory mnote, to execute
2 chatvel mortgage covering certalin

of applicant’s properties to secure

the repayment of sald note, and to

use the proceeds of sald note for the
purposes specified herein.

(formerly Fresno Traction Company) % Lpplication No. 22770
é

Pillsbury, Madisen & Sutro, by Eugh Fullertoen,
for Applicant.

BY TEE COMAISSION:

-

In this proceeding, the Commission 15 asked to entef.its order
authorizing Fresno City Lines, Inc., formerly Fresno Traction Compagx
to lssue its promissory note for the suz of $79,9OS.92 to pay In paft
the cost of twenty Yellow Motor Coaches and to execute 2 chattel morf-
gage to secure the payment of suck note. |

| As of April 20, 19329, Eﬁésno City Lines, Inc. reports asseis and
liebilities as follows: |

Current Assets $17,186.27
Cash on demerd and on hand $16,425.29 |
Accomts receivable 462.32
Due from employees , 1298.66

Prevaid Expenses S - 3,589.36

Fixed Assets | , . 96,120.51

Motor Coaches | : 93,270.53
Yachinery and Equipment: - 1,988.11
Furniture and Fixtwes , 861.87

Other Assets - ‘ 10,409.25

Retired equivment in Suspense 734,.00
Unamortized Bond Discount 9,675.25

TOTAL ASSEDS #127.205.39
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LIABILITIES

Current Tiabilities
Accounts payable - trade % 3,080.21
Accrued salaries ané wages 3, 796
Accrved taxes, insurance znd expenses 9,265 16‘
Sundry creditors 220.97
Due to affiliated comnaniew 99,824.05
First ¥orteare 5% Bonds (outstanding)

Ungerned Revenue

Reserve For goPch Maﬁntenance

Common Stock

\ Add;tgggs Lo Proveriy Throush Surnlus-

Deficit
TOTAL LIABILITIES

$116,197.23

427,000.00
1,497.27
141.57
100,000.00
21,141.31
672.27
$137;205;13

tils of record that no depreciation had acerued on the company!'s

motor coaches as of April 30, 1939. As of that datc, the originzl

cost of 1its machinery, ccuinment furnitwre and fixtwes:

_t $45,392.53 on which the acerued deprecAutxon emownted to $l,543.55 aen

-1s reported

leaving the depreciated cost of machinery, equipment, furniturefand

Tixtures at $2,549.93.

All of applicantls outstanding bonds are owned by the Pacific

City Lines, Inc. The bonds are no longer a lien on its properties.

The testimony shows thet the Freszo City Lines, Inc}, bou@x&ieqamﬂy

at a cost of $94,010.49, twerty (20) yellow motor couche
each having 2 capacity of twenty-five (25) PESSeRgers.

- Model 1204,

It hacs made

arrengements to borrow from the Anglo-California Notional Bank ofﬁl

Sax Francilsco $79,908.92 for the purpose of Paying in part the

purchase

prlice of sald coaches. As evidence of this loon it desires to Zssue

to the bank, 1ts note payable in monthly ins t.llmentu, Wiuh the firut

installwent of $1, 653.92 being payable on August 1, 1939, and the

balance being due In 47 equal monthly installments of $1,665.00 each



»

was given by posting for not less than five (5) days nor more
than ten (10) days as provided by subdivision 2, section 692,
COée of Civil Procédure, governing sales of nonperishable personal
property had under execution; sucih rotlice was not posted for at
least twenty (20) days nor was it published as required by sub-
division 3 of that section reiating to execution sales of real
property. Following the sale, the sheriff on April 10, 1939,
issued to a2pplicant a purported "Certificate of Sale of Personal
Property™ reciting that at a sale had on that day, pursuant to
“dﬁe-and'legal notice,” there had veen sold at public auction to
épplicant hereln, the highest didder, "all the right, title and
interest” of Lee, the judgment debtor, "in and to the following
described personal property, to-wit: ome Certificate of Pudlic
Convenience and Necessity No. 652, issued by the Railroad Com—
nission of the State of Californiaz, to Charles B. Lee and Farmérs
Trucking Service"; |

Parsuant to authberity granted by this Commission,
applicant 1s now engaged as a highway common carrier in the
transportation of fresh frults and vegetadles frém Niland and
Calipatria to Los Angeles. Admittedly, 1t is able 4o conduct
The service authorized by the certificate which it seeks to acquire.
Operations under the latter certificate, 1t was shown, have been
carried on conzinuously by Lee, scrvice . thereunder never naving
been abandoned.

Applicant, om the ome hand, urges that the transfer
should be approved because the sale was held pursuant to the notice
provided by law. The certificate granted to Lee, it asserts, must
be regarded as persomal property of 2 character sublect %o sale
upon exzecution. Thé protestants, on the other hand, oppose this

contention, some 2lleging that the certificate 4is aifrancbise




waick may be sold only pursuant to the notice provided by law
for sales of rezl property under executioéi)while others assert
it is merely 2 privilege which may be reached only through the
pediuwm of a creditor's bill. They further contend that were the
certificate subject to sale upon execution, applicant, a public
atility, shoﬁld have securedAfrom toe Commission, prior to suck |
5 ale, its approval of the purchase. In Teply applicant asserts ;
the sheriff's sale it but the initial step, which must be followed
by an appropriate application to the Commission for approval of :
the transfer. On bebalf of protestants, it is sald that Lec is
Insolvent and c¢ontemplates initiating bankruptey proceedihgs in
the near future. Should this oceur, they allege, the purported
execution sale may be attacked as constituting a preference for-
biddern by the Bankruptey Act.
( | In this proceeding, the Commission's authority is
“f invoked under section 50-3/4(c), Public Utilities Act, which
reads in part:
. TS Any right, privilege, franchise, ox
permit held, owned, or obtoined by any highway |
comron carrier may be sold, assigned, leased, trans~
ferred, or inherited as other property, only upon
autborization by the Railroad Commissiom.k # it
In metters of this kind, the Commission Ls comcerred
primarily with questions affecting the public interest. It is

-

(1) Code of S4vid, Progedure, sections 724a to 724e, inclusive,
relat;ng tc wales or franchiseu on execution.




called upoh to determine whether the proposed traasfer will be
injurious to the rights of the public,
Hanlon v. Eshleman, 169 Cal. 200, 203

in a‘proceeding such as this, the Commission is not
required, nor has it the authority, to determine questiorns of
title. Those issues rust be lit gated in the courts.

" Re Pacific Gas and T1ectric Company, 16 CRC 184, 186.

Re Tnited Stages, Inc., 21 CRC 1, 5.
Re Piclkwick Stases System, 28 CRC 785, 786.

Hanlon Ve Eshleman, SUpPTa.

Re Benjamin Walters dba_Island Tranﬂgortation Companv
39 CRV} b 7', 71, 6720 : .

Re James A. Ross, dba Jim Ross Livestock Transnmortation,

Decision No. 26498, on'Appiicgzion No. 19067, dated November 6,
1933. (unreporte@) _ _ |
In the 1ight of these authorities, we shall not under~
taze in this proceeding to pass upon the validity of the execution
sale under walch applicant claims title to the'Operative“right
now scught‘to be transferred. The sufficiency of the notice of
s ale, the status and character of the operative right itself, its
susceptidilily of sale wnder execution, the existence or absence
of a right to redeem, and the liabllity of the uale to invalidation
because 1t may ve a forbldden preference under the Bankruptey Aét,
cre questions to be'wresented to tae Civil Courts for determination.
Because of the gquestions which have becn raised concerning
the validity of the sale and the apparent cloud thues cast upon
appllcant’s title, we do not deem It advisadble in this procecding,
particulariy in the face of'threatened and Impending attacks upon

this transaction, to authorize the transfer at this time. Rather,

-5
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we belleve the public interest will best be served by awalting the
final determination of these matters by thc‘proper'tribuﬁals-
Aecordingly, the 3ppli¢atio::will be dendied without prejudice.
As the stotute clearly provides, the operative right
zay be transferred only with the Commission's consent. In each
instence the Commlzsion will determine whetﬁer-the troncler is
Justified by the circumstances. Here, as we haove poinzed'out;
T will not be authorized until certoin nreliminsry ouestions:
nove been determined by the courts. EHowever, following the dis~
position of these questions, the Commiszsion will emtertain a -
renewal of the zprlicetion should it then oppear that the operativo'
right still retains its vitality, and will authorize the transfer
shoulid i¥ be warranted by the surrounding conditions. IS
Jurisdiction of the matter will be reserved for the
purpose of considering o supplemental aspplicstion presqnxing these

facts. .

ORDER

A vublic hearing hoving been held in the above entitled
proceeding, evideﬁce having been received, the motter having been
duly submitted, and the Commission being now fully advised:.

IT IS HEREBY ORUERED that the z2pplicotion in the zbove
entitled proceeding be and it is hereby demied, without prcjudicc,
however, to the remewal of such recuest Lfor the approval of the
transter of said operative right, by supplemental applicationf
£iled herein, folloving the final determination by any court
or courts of competent Jurisdictiom of the vailidity of thc

'purportcd.salc under execcution of sald operative right, juris-

diction of thic proceeding being hereby cxpressly reserved/fOr




the purpose of entertaining and determining such supplemental
application.

The effective date of this order shall be twenty {203‘7

days Irom the date hereof.
Dated at Q,_., 3’2444 :m‘ , California, this Ve :Z:“‘-
day of Q( [T,

¥

Commi sioncrs




and payable on the fi:st day of each calendar month therecafter, with
interest at the rate of 3%% per amnum, payabdble monthly, on the unéaid
b#lance of the note. |

Applicant desires to secure the payment of such note by the
execution of 2 chattel mortgage, 2 copy of which i¢ £1led in this
proceeding as Exhibit 2. The chattel mortgage will be a lien on
the twenty (20) Yellow Motor Cocches recently acquired by it. Pay-
zment of the note will be further secured by Lits endorsement by the
Pacific City Lines, Inc., whica owns all of The outstanding stock of
_appiicant, of San Jose Railroads, of Stockton Railroads snd Butte City
Lires, Inc. We have examined The propoéed cnattel mortgage and find
the same to be in satisfactory form.

No one appeared at the.hearing held on Jwne 16tk by Examiner

Tenzhzuser, ©o protest the granting of this zpplication.
QRDER

The Commission having considered the reguest of Fresno City
Lines, Inc., formerly Fresno Tractlon Compeny, for permission to
‘Zssue Lts mote for the sum of $79,908.92 and to execute a chattel
mortgage to secure the payment of such note,‘and it having considered
the evidence submitted at the hearing had on this application, and
it veing of tae opinion that the money, property or labor to be pro-
cured or »aid for by the dssue of cald note is rezsconzbly requiréd
for the purpose specified herein, and the expenditures fof such?pﬁr—
pose are not in whole or ia part reasonably crargeabdle to operatiné

expenses or to income, therefore,

IT IS EERERY ORDERED, thet Fresno City Lines, Iac., be, and it

is hereby authorized to Izsue after The gffective‘date hereof, and on
or before August 1, 1929, its promissory note in the principal amount
of $79,908.92, and to secure the payacnt of szid note by execuxing'd

chattel mortgage In, or suobstantlally in, the same form as that £iled




thls proceeding as Exaidbit 3.

IT IS EZREZY FURTEER ORDERED, that Fresno City Lines, Inc.,
shall use the‘proceeds realized from tne issve of s5aid note to pay
in part the cost of the twenty (20) Yellow Motor Coaches referred to
in the foregoing Opinion and more particularly described in this
application.

IT IS EERERY FURTHER ORDERED, that the authority herein granted
to exeéuxe a chattel mortguge ics for the purnose of this proceeding
only, and is granted only insofar as this Commission has jurisdietion
under the terzs of the Public Utilitlies Act, and is not intended as
an approval of said chattel zortzage a5 to such other legél regulre~
zments to which 1t noy be sublect.

IT IS EEREBY FURTHER OADEAED, that the authority herein granted
will become effective when Fresno City Lines, Inc. has paid the fee
presc;ibed vy Sectlon 57 of the Public Utilities Act, which fee is

Eighty (£80.00) dollars.

IT IS ZEREBY FURTEZR OADERED, thet within thirty (20) days after

the execution of the chattel mortgage and note herein authorized,
Fresno City Lines, Ixne. chall £1le with the Railroad Commissioﬁ 2 covy
of said chattel mortgage and of said note.

DATED at San Francisco, California, thiszﬁzfaay of June, 1939{

B o2
' OMMISSION

1




