Docision No. L

BEFORE TEE RATLROAD COMMISSION OF THE STATE CF CALIFORNIA

ORIGINAL

Case XNo. 4404

In the Maftter of the Investigation on
the Commission'’s own motion into the
operations, rates, charges, classi=
fications, and practices of GORDON T.
MARKS.

N L

 GORDON T. MARKS, 4n propria Dersons.

CRAZNER, COLMISSIONER:

OPINION

This proceeding was instituted by tho Commission on itas own
motion into the operations of respondent, Gordon T. Marks, who
rolds City Carrler permit No. 19-6401, dated August 1L, 1937, for
the purpose of detormining whoether or not respondeny, as a carrler,
as that term 1s defined 4n Section 1 (£) of the City Carrlers! Act
(Stat3. 1935, Chape. 312, a5 amended), engaged in the transpor%ation
o uncrated household goods, furniture and porsonal offects, or any
oL them, at rates less than the mirimum raves Lor sucﬁ transportation
estoblished by order of the Railroad Commiszsion iIn Decislon No.
29891, Zn Case No. 4086, as modifled and amendod by order of tho
Rallroad Commission in Decision No. 50482, in sald Case No. 4086,
and more particularly whether o not respondent, as cald carriér,
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transported household goods, furniture and personal effects on o

about December 5, 1538, from 1336 Arepahoe Strect, Los Angeles, to
4638 Van Noord Avenue, Los Angeles, for a charge less than the
proscrived minimum rates in said deciclons. Tne order was imstituted
for the further purpose of determining whother or not said carrier,
whiloe so engaged in sald transportation, falled to fssue 2 Lrolght d111
or frelght bills in substantially the form Prescrlibel and estab-
lished by order of the Rallroad Commission Zn and by said Decision

No. 29891, Appendix "B" {thereof, and more particularly whother or

not sald carnier faliled to issue such Lreight bHIll in’the sald

transportation on December 5, 1938,

Public hearing in this matter was held at Los Angeles on
April 21, 193S. Rospondent appeared and testified voluntarfly.
Evidence was received, the matter submitted and tho same 1s mow

ready Lor declsion.

It 15 evident from the record that respondent has been snd
now 1s, and particularly on Decexmber 5, 1938, engaged in the
businoss of the itransportation of property (uwncrated household goods,
furniture snd personal effects), for compensation &8 o carrier, as
that term L1s defined in Section 1 (f) of said City Carriers' Act.
In this business ho operates ome truck and has ono employoe‘on a
percentage baslis, and sometimes another employoe (his brother) on a
part time baslis. Respondent testified that prior to Docomber‘s, 1938,
he Zasuwed no form of shipping order or frolght bill whatsoever:
that after that date he has Lssued freight ollls, which, however,
did not conZorm %o the requirements of Decisfion No. 2089L, but that
subsequently after beling interviewed by an employee of the Railroad




CommZgsion he has included more shipping data upon them. No sample
of the docwmmont now being used, nor the shipping data placed thereon,
w38 Introduced in evidence, and it iz therofore not apraront whether
or not all the requirements of sald declislon are being complied with,
in roference to the issuance of shipping orders or frolght bllls.
Respondent further testified that on the hawl of December 5, 1933,
20 3hipping oxrder or froight bill of any deseription was made out

ox Lsaned to the customer.

v I1s further ovident that the respondent transported, by
means of his moton vrack, bhaving a loading aroa of approximately 140
squaroe feet, uncrated household goods, furnlture and personal
effects, consisting of approximately 38 plecoz, from 1636 Arapoahoe
Street, Los Angoles, to 4638 Van Noord Averue, Los Angeles; that
according to Inspector Hughes, who timed tho job, the time taken %o
loed sald property was twoenty-Zive minutes; that the driving time,
one way, was forty~five minutes and that the unloading time was
twenty~-2ive minutes. Under Rule No. 30 (b) of Decision No. 29891,
in Case No, 4986, ié Is provided that tho ﬁourl# rates which are
applicsble shall be computed as follows¥ "Loalding time, plus double
the driving time from point of origin 56 point of destination, plus
unloading time."™ The application of this rile results in a total
of one hundrod forty minutes, o» two bours and twenty minutes, to-
be used in figuring the rate. Under Rule No. 3C (d), in Decision
No. 30482 in Case No. 4C86, tho time of twenty minutes 4s coﬁhtod
a3 ‘one-fourth hour. Therefore, the time of tils Jjob %o bo taken

for rato computation Ls two and one«~fourth hours. The persons vko

woriked continuously on the job were the respondent, bis nelper, L.

Keefer, and another helper, his brother, Al Marks. In maid




Decision No. 30482, 1t 4z provided in Item 200 thereof that the
minimum rate to be charged for o vehlcle with 2o locding area of

90 square foet, or over, with a &river and two bolpers 13 $5.00

per hour. The charge which should have been mode for thislhaul,
therefore, s $11.25. Thero 1s a conflict in tho tossimony a3 to
what particulaf charge was made by respondent for this haul.
Inspector Hughoa, of the Commission, testified that aftor the hawl
he asked respondent what consideration ho was recolving, and
respondent replied, "$6.00." On the other hand, L. Keefor, a
bolper on the job, testified that the sum of $9.00 was charged tbe
customer, Mrs. Helen M. Magee. This latter figure would be

correct for the services of a driver and one helper working two and’
one-quarter hours. Iwo checks Were produced, each zaming L. Keefer
as payeo, Helen M. Magee as drawer, and the Bank of America a3
crawse. One in the sum of $6.00 was dated December 5, 1938, and the
other Zn tho sum of $3.00 waz dated Docombeéwls, 1938. Keefer
Insisted that both of these checks were in payment of the howl in
Question and that the roason there were two checks given 1n‘paymbnt

instoad of omo was that Mrs. Magee desired to pay in this WaT e

t Zs apparent that, whether the sum of £6.00 or £9.00 was
charged, the minlmum rate prescribed by the Commission's said
decisions was violated. Suspension of rospondent’s opératins pormit
3bould bo ordered. |

An order of the Commission directing the suspension of an

operation Is in Ifts effect not unlike an Injunction by a court.
A

A violatlion of such ordor comstitutes a contempt of the Commiscion.




The Californla Constitutblon and the Public TUtilitles Act vest tho
Commisslon with power and suthority to punish for contempt iﬁ the
same manner and to tho same extent as courts of record. In the
event o party s adjudged gullty of combompt, o fine may bo imposed
In the amount of $500.00, or he may be imprisomed for £ive (5) days,

or both (C.C.P. Sec. 1218; Motor Freight Terminal Co. v. Zray

37 C.R.C. 224; Ro Ball end Bayes, 37 C.R.C. 407; Wormuth v.

Stamper, 36 C.R.C. 458; DPioncer Exproas Company Ve Xollex, 35 C.R.C.
372.)

It should also be noted that under Sectlion 13 of the City
Carriora! Act (Caspter 312, Statutes of 1935, as amended), one who
violates an order of the Commission is gullty of a nisdemeancr and
is punishable by & fine not exceeding $500.00, or by imprisonmont

In the county jall not oxcooding threo'montbs, or by both such
fire ané Imprisonment.

The following form of order 1s recommencded:
OREDER

Public hesxring having beon held, the matted having been duly
submltted and the Commiszion now beling fully advised,

IT IS HEREEY FOUND thet reaponfent, Gorden T. Marks, did, on
Decexber 5, 1932, engase'in the transportation of uncrated houzehold
goods, furnituio and perconal effects, for compenszation as a
business over the pubdlic highways of th@ State of Califoris, botween
1836 Aropahoe Street, Los Angeles, and 4638 Ven Nooxd Avenue, Los
Angeles, by means of s motor venicle as a carrler, as that term Is

definod In Sectlon 1(2) of the City Carrlers’ Act (Stats. 1935,

Chop. 312, as emencdd);  that there was & drivor and two aelpers
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ongaged In sald transportation; that wndor Decisions Nos. 29891
and 30482, the time to have been computed for the job Lor rate
purposes was twe and ono~guarter ﬁours, and that the minimum
charge undoxr sald Cocisions was $11.25; +that the sum chargzed by
5248 respondont was less than $11.25 and@ was in violation of the

minimuz rate established by sald declsfons and 1n violation of said

City Carriors! Act.

IT IS EEREBY FURTHER FOUND that respondent, as said carrior,
prior to December 5, 1938, ensaged in the tramsportation of uncratod
housenold goods, LUrnituro and pofsonél effects, and falled and
neglocted t$ issue to the shipper or shippers a rreighz_biii or
Sreight bills in substantlially the form prescribed and established

by order of the Rallroad Commission in DecisZon No. 29891, Appendix
"B ‘theroos .

-

. T IS“EEREB! FURTEER FOUND that respondent, on December 5,
1938, engaged in the trahsportation of unerated housekold goodé,
Darnlture and personal’cffécts as Qaid carrier, bevween 1836 Arapahoe
‘Stroe;, Los Angeles, and 4638 Van Noord Avenue, Los Angeles, and
sa%led and negloctod to Lssue s freight BLlL or freight b1lls ia
substantially the form as prescribed and established by order of |
the Railrosd Commisaion in and by sefld Decisfon No. 29891,

Appendix "B" thercof. |

- -

IT IS EEREBY ORDERED that respondent, CGordon T. Marks,
1mmediatély cease and desist and hereafter abstain from engaging in
the transportation of propefty for éompensation or hiro‘by'meéna of
a motor vohlcle or motor veblicles as a city carvier, &s that tern
Is defined In Sectlon 1(f) of the City Carrfors! Act (Stats. 1935,
Chap. 312, as gmended),'oﬁor any public highwayhin this State

6.




without charging and collecting not loss than the minimum rates
proescrived and establisnoed by tho Rallrosd Commisslon and withoﬁt
also complying with the orders, rules and regulations regarding the
forn of shlpping order or frelght bill, as required By s0ld Declsion
No. 29891 in Case No. 4086, as modified and amended by Decis;on No.
30482 in said case. | |

IT IS EEREBY FURIEER ORDERED that City Carrler's Permit No.
19-6401, dated August 11, 1937, issued to and held by sald respondent,
Gordon T. Merks, be and the same 13 horeby suspended for a period
of ten days; +that s3ild +en day poeriod of suspension skall commence
on the 15th dey of August , 1939, and continue to the 24th day of .
August , 1939, both dates inclusive, L service of thls order shall
kave beon made upon sald regspondent moro than 20 days prior to the

15th day of Aug., 1939, otherwise said ten day suspension shall
commence on the effective date of this order ané ¢ontinue for s pericd

of nine days thereafter.

IT IS EEREBY FURTHER ORDERED that during sald periocd of suspensioﬁ,
83fd. respondent, Gordon T. Marks, shall desis?t and abstain from
engaging in the ftransportation of property as a carrier, as that
term 43 defined in the City Carriers' Act (Stats. 1935, Chap. 312,
as amended), for compensation or hire as & business over aﬁy public
highway In this State by mesns of a motor vehiclo or motor vehicles

and from performing sny transportation service as sald carrler.

IT IS EEREBY FURTEER ORDERED that for all other purposes, the

effective date of thic order shall be twonsty (20) days from and




after the date of service hereof upon sald respondent.

The foregoing opinion and oxder are heredy approvod'and
oxdored f1led as the opinion and order of the Ralilroad Cormission
of tho State of Californlc.

\
Dated at San Francisco, Californila, this /8 day of J;ly,
1939. . |
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