T ENLTY Ay ey
Decision No. TR

PEFQRl WEE RAILRUAD COEATESSION OF THE SUATYE OF CALIFORNIA

In the Liatter of the Application )
of BURT V. SLITE T0 soll and L. D. )
BOENZETY, Ji. to purchase an auntomodvile) Application No. 22678
passonger line operated between San )
Joce and Alum Rock Park, California. )

DRIGINAL
BY 1EE COuxISSION: e dU A

PINST SUPPLELZNDAL QPINIQN AND CORDEXH

On April 25, 1929, tho Commisslion Lsosuod. Lts Docision No.
31947 In this procecding authorizing Burt W. Smith to zoll and traons-
for to L. D. Bonmett, Jr. and authorizoed L. D. Bohnett, Jr. to
purchase and acquiro on opcrative right for the automotive transpor-
vation as a common carrier of passengors botween San Joszo and Alum

noclz,

The authority was granted subject to the condition that
Lt would lapse and becomo void 1 the condlitions attached thercto

woro not ¢ompllied wita within the timoes fixed by the order therein.

“ho authority conforred waz not oxercised withdin the
mit fixed Dy Doclsion No. 31947 and Ls now vold. Applicants
erein requesting the Commiscsion to realfirm the order made in o

Declslon Wo. 31947. In support of such reguesy appllicants alloge
vaae thelr fallure 4o comply with such conditions was bocause of
thelr Ignorance of tre fact that cortain formes proceribed by %“he

Cormisslion should have: been usoed.
Ihorolfore, goold cause appearing,

il IS CRDERED that the order contained in Docision No. 319547,

dated Aprlil 25, 1939, in the above entitloed proceeding, snd each and




all of the torms mnd provisions thoreef beo, and Thoy are, hereby

adoptod and made a part horoof by rclference, to tho samo extont and

with the zame force and effect as though the same were hero seot

forta in full; and,

b o 11 B o
a

I0 I TURTEER CORDERED that In liow of the conditions con~
toined in the order of sald Doclislon No. 31947, the following
conditions e, and thoy, cre hereby adoptod and made 2 part horeol
to wit:

1. Uro consideration to be pald for the mroperty heroln
authorized to be trensforred chall nover bo urgod bofore
this Commission, or any other rato Lixingz body, as a
measure of valuo of sald property for rate Lfixing, or

for any purpozso other than the transfer horoin authorized.

2. Applicont Burt W. Smith shall witain thirty (30) days
after the effective date of the order Reroin and upon not
loss than Live (5) days! notice to the Commission and tho
public uwnite with applicant L. D. Sohmmett, Jr. in cormon
cupplement to the tariffs on file with the Commission,
covering sorvico glven undoer tho oporative right herein
authorizoed to be transferred, applicant Eurt vw. Smith with-
drawing and applicant L. D. Bohnett, Jr., accepting and
gﬁtab%ishing such tariffs and all offective supploments
oreto. : .

3. Applicant Burt V. Smith shall within thirty (30) days
after tae effective date of tho order horoin and upon not
loss than five (S5) days! notice £0 the Commission and the
public withdraw all time schedules filed in - his name with
the Heilroad Commicsion and applicant L. D. Bohmet:, Jr.
shall within thirty (30) days aftor the offective date of
theo order heorein and upon not less than five (5) days?
notice to the Commission cnd the public file, in dupllicate,
in ‘his own nome time schodules covering sorvice heretoforo
given by appllcant Burt W. Smith which time schedules shall
be satislactoryito tho Kallroad Commission.

4 The rig;ts and privileogos nerein authorized may not be
sold, leased, trunsferrod nor azsizgned, nor service there-
under discontinzmed, wnless the written consent of the Kalil-~
road Commiczelon to such sale, loase, trancfer, assignmont
or discontinuance haz Lirst beon obtalned.

S. No vehlclo mzy be operated by applicant L. D, Bohnett,
r. wnless suck verlcle is owmed by said epplicant or iLc
leased by him undor a contract or agreoment oz o basisz
satisfactory to the Haollroad.Commizsilon.




€. dhe authority herein granted shall lapso and be
vold If applicant shall not have complied with all of
tho conditions within %the perlods of time fixed merein
wnless, for good cause shown, the timo shall Do extended
by furtnor order of the Commission.

Tho effective date of tals order shall Dbe the doto hereof.

Dated at San Fraxclsco, Californla, this (2 “ day of
, 1939, -
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