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Decision No.  ICAIL

BEFORE TEE RATLROAD COMGISSION OF TEE STATE OF CALIFORNIA

ORIGINAL

Application No. 22806

In the Matter of the Application )
of Roger W. Welters to charge )
less than established minfwmem )
rates. ‘ )

APPEARANCES: Roger W. Walters, applicant

W. L. Fabey, District Maintensunce Englinser,
California Highwoy Commissioz.

3Y TEZ COMMISSION:

CPINION

The above entitled application is filed pursuant o the
provisions of Section 11l of the Highway Carriers' Act (Chapter
223, Statutes of 1935) and Section 10 of the City Cerriers® Act
(Chapter 312, Statutes of 1935). In this procecding applicent
seeks authoxlity to operate a 4—1/2 cuble yard capacity dump truck
in the performance of State Highway maintenance oPcraﬁions in
District VIi, + an hourly rate of $2.25, whereas the minimum
Tave prescribed Toxr tkis tyﬁe of equipment in this service, as
set forth by the Cormission's Order of lts Decislon No. 25856,
dated May 25, 1936, 13 $2.85.

Public hearing was conducted in this matter before
Dxaminer Hunter at Los Angeles on July 7th, at which time the

matter was taken upder submission and 43 now ready for decision.

The recoxd in this proceceding consists of applicant's
orel testimony to the effect that ke 4c the owmer of a 4~1/2 yard
dump truck, 1834 Model G.M.C. TUnder his plan of operation he ."Will
drive the truck emd do all the repair work himself. Ee had no
2igures to preseat showing that the réte proposed iz thé appli-
cation would be remune:ative; but supports his opplication on -

the ground that the omly expense he would be put to would be that

wle




of fuel and lub;icants, iﬁsu:-a.nce, licenses and taxes, with no
ellowance for zcpairs, tirce, depreciation, interest or overhead
expenses, He offered, no _evidencc a3 to the probable use faetor
tzat the truck would be employed dut on the other'ha:id'.éta‘ted that
at this time the truck was 1dlc and stored on the lot In his vard.
| He stated it was his plan to perform under this ope service

agreement to the extent of $500.00 and then dispose of his duwmp truck.
Undex thet plan he assumes he will suffer no depi'eciation'on the |
ecuipment, as he expects to sell his truck for as much as, orvmore
than, he paid for it. Ee also assumes that the work that will be
offered him will be of Whe most favorsble character in the way'
of iigh’c highway maintenance worlk, which will involve a zew miies
of operation per day, and that th re truck wi...l be loaded light dy
means of & small hal? yard maintenance power shovel. Applicant

mitted on the staxnd that he could ot be assured that the wo:rlf 0
be offered would consis®t of such ligkt work as he contemplated, a8 -
under his se*vice agrccment he may be regquired to operate under |
a larger skovel and perform under what might be considered :ather
heavj maintenance work, such a5 removing of sifidc materisls, ett.
which would be more costly to the operator than under the light
‘wor}c contemplated.,

Tae record: shows that applicant rests his showing upon

the fzet thc.t he Iis In urgent nced of this work from & financisl

standpoint and that he bid below the Commission's minimum rate
with the thought that it was the only way he could seeure tals
employment. The record also skows that 1t is %he applicanmtts plan
w0 digcontiznue dump truck operations aflter the completion of this
sexrvice agreement, and 1s interested only In getting what he can
out of this perticular job with the cquipmentnow In his possession,
with no intertion of cor.f‘c:.nuing on ix the busincss, nor of m::i.:z.g

provision for cay replacement of the equipment o allowance Lo




mjoi- rcpalrs or other bontin@encies. Iz fact, ke stated that he
was not required o put up & dond eand 1t the expense of operation
proved to be %o burdemsome, he could Giscontizuc at ary time.

The Commmission camnot upon this record properly reach the
conciusion thet applicent has made a reasonable showling and that
thic application should be granted, therefore 4Lt will bé denied

and tke following order will co provide.

ORDER
L pudblic hearing having been bad, evidence produceé, the
natter suo...i*ctec., and the Commission now being Duly cdvised,
IT IS EZRIEBY ORDER':".D that the sbove eatltled application
be and it is hcreby denled.

The effec uive ;«iate of +this order shall be twenty (20)
deys from the date hercel. |

day

Q Dated at San TFrancisco, Ca.l.ui’oma, this . 2.47 /

of

) 1939.




