Decision Xo. anéi

BEFORE THE RATLROAD COMUTSSION OF THE STATE OF CALIFORNTA

In the Matter of the Application )

of WALTER C. ZULSUAN to charge less ) Applica'bion No. 22030
than establiished minimm rates. )

BY THE COMMISSION: @Bﬂ@ﬂq& [\[’L

SFCO SUPRLEMENQAL OPZNION AEQ BQEB

By Decision No. 31035 of June 27, 1938, in the above en~
titled application, Walter C. Hulsman, an :I.nd.widual doing business
as Welter C, HEulsmen Trucking Company, a hiuhway contrac‘c cmier, was
avthorized %o tra.nspo“t beer, wine and empty carriers returning, mwmder
contract with Grace Bros. Brewing Co, and Grace Bros. Inc., beotween
the Santa Rose wineries and breweries of those companies on the one
bend snd San Francisco, Redwood City, San Jose, Monterey, Oaklend, Sem
Leandro, Stockton, Sac:rainento, Woodland, Willows, Marysville, Oroville
Chico and Redding on the other hand, at rates lower than the estab-
lished minimum rates. Provision was made that the authority would
expire June 27, 1939, unless sooner changed, cancelled or e;rténded Yy
appropriate order of the Commlission. 3y supplemental application
applicant sought an extension of that authority uzitil December 31,
1939. An extension mmtil Xugust 7, 1939, was authorized by Decision
No, 32099, and a public hearing was held before Examiner P, W. Davis
in San Francisco on July 13, 1939, for the purpose of deternining |
whether or mot a further extension was jJustified, |

At the hearing, & certified pwblic accountant who had beén'
in charge c¢f applicant?s bookkeeping since July 1, 1938, verified |
the revenue and cost data Shown in Extdbit "B attached to the supple-
mentel application. Accoxrding to this oxhibit, the oxpenses ’incurred

by applicant in performing the transportation here involved, during




the poriod from July 1, X 38 to Jpril 30, 1939, amounted to

$16 698.51 and the revenue received tmder the contract rate amounted
to $19,514.22. This witness also furnished corresponding i'igu.ro.,
for the months of May and Jume, 1939, to the extent they could be
compiled at the time of heoaring, indicating that a proportionoto
profit had been roalized during that period. |
Applicant, testifying in his own behalf, stated that, in
his best judgment, the authorized rates had oeen proi‘itaole fo:r:
each of the indivridual movements to wiich they applied. Ee sb.owed
that, based on constructive nlleages set forth in the COmmi""ion’s
Distance Table No. 3, less the number of con.,trucgive mles used

therein to compensate for ferry and bridege toll., y. ‘the revenue acoru-
Irg under the authorized rates exceeded the corresponding ostimated.

costs in each instance, .
.Applicam: testified, i‘ur..her, that the interested. sb.‘!.ppors
had requested him to cancel his present contract in order that they
might purobasé and oporate their omn tfucking equipments; that he .oa.d
not sccoded to this request but had agreed to a shortening of the
pericd eovered by the contract from June 15, 3.940 to Deoembe:; 21,
1939; that the shipper planmed to use proprietery trucks after that
date4 and ‘om" the shipper intended to place proprie't...ry ‘cruck.s in
operation immediz tely if thds application were o.enied o
Southern Pacd.ﬁc Company and affiliated common carrier
as wel.. as California State Brewers! Institute, pro‘tested the granting
of the application. They contenoed that the rom in. which tb.e proposed
rates were sta‘ced was objec‘tionable in tha.* the charge’ for retu:ming
empty containers was .Lnoluded in the charge for the outbounduvloa.c’.
1

Br.:.dg.e a.nd ferry tolls a.ccruine: in connoct:!.on with the tran...porta-
tion here involved are pald by Grace Bro




and;"moreover, that competing shippers would be placod at a disad-
ventages A ftraffic witness called by the Southern Pacifio Company
cited I,& S, Docket 3130, Southwestern Rates, 173 I ¢.C. 662 ( at

poge 762); as_auxhority foi the proposition that the inclusion of the

ohgrge ror returning emply containers in the charge for the outbound
load prejud%cef shippers who pack their products iz non-returnable |
containers, Ee expressed the bellef that, in view of that decision,
common carriers could not publ sh rates competitive with those sought
by epplicant. A witness for the Brewers! Inmstitute pointed out that,
elfective Mugust 7, 1939, competing brewero will be required to pay
the minfimum rates established by Deeision No. 31606 as amended, in
Case No, 4246, and showed that, under that basis, brewers located 1n
San Francisce would Incur higher freight charges for equivalent di;-

tances +tharn would Grace Bros. vnder the cont act rates.

Tke cost showing nade is convincing that the authorizoo
have becn profiteble to applicant in the past and will be so in‘tho
fature, at least for the duration of the present contract. Thorerio
little doubt, morcover, but that thils traffic will be diverted to.
proprietary carriage immediatel? if extension of the precent auxhority
is denled. I. & S. Docket 3130, supra, does not appear to support the \

contention that the form In which the authorized rates are stated is

2 - .

In that proceeding the carriers sought %o Increase to the normel
rating a2 rating of * of 4tk class maintained on returning containers.
Protesvents urged that the existing rating was adequate in thet the
caerriers were partly compensated for the return movements by the rates
paid on the outbound loads., The Interstate Commerce Commission found
that the outhound rates did not in fact include partisl compensation
for the return movenent and added, by way of dictum, that such an ad-
Justment would, in any event, be unfair to shippexs who ship Iin none
returnable containcro and inequitable to carriers when the containers

are returned viz a route different from that used in the outbournd.
novenent,




such that competitive rates cowld not be esteblished by common
carriers for the same transportaﬁion. Nor caxn 1t be said that other
brewers will be vnduly disadventaged by the granting of this appLie
~ecation, In the absence of a showing that they have shipments to be
made wmder conditions substantially similar to those at‘tending. the
trazsportation here Involved, Under these circmnstance.. we are of
the op:.nion that exten.sion of the previou., authority until Decem'ber
31, 1939, has becn justified.

Therefore, good cause appearing,
IT IS ZEREBY ORDERED that the expiration date of the authority

graated by Decision No. 31035 of June 27, 1938, as amended, in the
above entitled application, be and 1t is here'by extended o December
31, 1939, wless sooner changed cancelled or further exten.ded by |
appropriate order of the Comission.

!I!his ‘oxrder shall ‘becone erfective Iugust 7, 1939.

Da‘bed at San Fra:o.c:x.sco, Californis, this aéf f’/ day of
-7013’: 1939. ‘ | '

. Commissioners. .




