Decision No. 322003
. BEFORZ THEE RAIIROAD COMMISSTON OF THE STATE OF CALIFORNTA

In the Matter of the Apglicat:.on of
A. C. BISEER to sell sed Z. W. RAR %o
purchase an sutomoblile freight line for

the transportation of property between Application No, 22874
Sen Diego on the ome hand, and Rsmona

and, Lekeslde and Iintermediate points,

on the otker hand.
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A. C. Bisher, doing business as Bisher's Truck Line, hes
potitioned the Rallroad Commission for sn order gpproving thoe ssle
and trensfer by him to E. W, Rae of an operative right for the auto-
motlivo transportation of property as a highway common cerrier
Detwoen San Diego and Ramona, and E. W. Rae has petitioned for
authority to purchase snd scquire said operative right and herelin-
2Iter oporate therewnder. The salo and 4ransfer is to be iz accord-
snce with an ggreement, a copy of vhick, maried Exuiblt "A," 4is
attached to the application herein and msde a part there«_ir.-

The consideration to be pald for ihe rproperty herein
proposed to be transforred is given as $8750. Of this amount $5000

represents the value of the oquivment snd $2750 iz alleged to be
the value of the Intangibles. |

Under the terms of the agroement a cash payront Ls to be
made by the purchaser 0 the seller within five deys after the Com-

mission gr'a.nts suthority to exscute the transfer as proposed, The

yurchaser 1s to aszume payments of $1200 "éue on sutomotive ogqulipment.

Tho operative right herein proposed to be transferrod was
crested by Decision No. 5915, dated November 14, 1918,

on Applieation
No. 4176. |




This does not appear to be s matter requiring a public
hearing ond the authority requested will Dbe granted,

E. W. Rae 1s hereby placed upon notlce, that "operative
rights” to dormot comstitute a class of property walch should be
capitaiized or used a3 an e¢lemont of value in'detcrmining reasonable
rates. Aside Irom their purely permissive aspect, thoy extend %o
the holder a full or partlal monopoly of g class of business over s
particular route. This mondpoly feature may be changed or destroyed
et sxy time by the state which 1s not In sny respect: limited to the
mumber of rights which may be gliven.

SRDEE

IT IS ORDERED thot A. C. Blsher 1s hereby suthorized to
transfer to E. W. Rao the operative right and property reforred to
in the foregoing opinilon and®. W. Rao 4s bereby suthorized to'
acquire sald property and operstive right ard heresfter operate
thereunder, 1n accordance with the terms of the sgreement, markod

Exhidit "A," and attached to the application hereia, S}:‘bject to the
Tollowing conditionss: |

The authority herein granted shall lapse and be void
if oppllcant shaell not have complied with a8ll of tho con-
ditions within the periods of time Tixed heroin unless,

for good cause shown, the time shall be extended by further
order of the Commlission.

2. The comsideration to be pald for the property herein
suthorlzed to bYe tromeferred shall never be urged before
this Commisslion, or anmy othor rate fixing wody, as a
measure of value of salid property for rate Tixing, or for
|y purpose other than the transfer herein suthorizoed.

Se  Applicanmt A, C. Bisher shall within thirty (30) days
alter the effective date of the order herein, and upon

not less than five (5) days' notice to the Commission and
the pdlic, walte with applicent E. W, Rse in common supe-
plement to the tariffs on file with the Comxlssion covering
the service given under the oporative rights herein author—
ized to be trmnsferred, applicant A. C, BEilsher withdra

and applicant E. W. Rae accopting and ostablishing, such
Larlffs and all offective supplemonts thereto

»
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4., Applicant A. C. Bisker shall within thirty (30) days
after the effective date of the order herelin, and upon
not loss than five (5) dayst notico to the Commisaion and
the public, withdraw all time schedules flled In his name
with the Rallroad Cormission, and applicant E. W. Rge
shall within thirty (30) days after the effective date of
the order herein, and upon not less than five (5) days!
notice to the Cormisslon and the public, Lile iz duplicate
in his own name time schefulos coverling service heretofore
given by applicasnt A. C. Bisher which time schedules shall
be satisfactory to the Rellroad Commission.

5. The rights and privileges herelin suthorized may xo%
be sold, loased, transferred nor assigned, nor service
therourder discontinued, wnless the writteon consent of the
Rellrosd Commission to such sele, lease, transfer, sssign-
ment or &iscontinmance khas first been obtained.

6. No vehicle may be oporated by applicant E. W. Raze
unless such vehicle 1s owned by sald epplicant or is

lessed bz him wnder & contract or agreoment on 8 basis
satisfactory to the Rallroad Commission.

7. Applicant shell, prior to the commoncement of ser-
vice suthorized herein and continuously theoresalter,

comply with a&ll of theo provisioms of this Commission's
General Order No. 91, .

Thoe ofrectivé dnte of this order shall be the date horeol.

Dated st San Franclsco, Californis, this (“’.f(’ day of
(Do de ., 1939, |
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Yoo, f SOe e
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