
Decision No. :3:2203 

B'EFOP3 TBE'"RAr"...aOAD' COMMISSION OF 'l'EE S1'ATE O'!? CALIFOImIA 

In the lr!s.tter of the Application ot ~ 
A. C. BISHER to sell and E. W. RAE to 
pur~$e an suto=obi1e trei~t line tor 
the transport~t1on or property botween ) 
San :Diego on the one hand~ and Rs.mona. ) 
and Lakeside and inte~d1ate po~t~, ) 
on the other hand.. ) 

'S'l TEE COMl'!tSSION: 

OPINION --.""., ............ 

Applieation No. 22874 

A. C. Bisher, do1:lg business 3.S Bisher's Truck Line, has 

pet!tioned tao Railroad Co~~s1on tor an order approVing ~ sale 

and trsnsrer by him to E:. W. Ra.e of an opera.tive right tor the a.uto­

~t1vo tr~sport~t1on of property as a highwa.y commo~ carr1er 

betTleen Son Diego SIl.d.Rs:mo:c.a., .and. E .. W. Rae has petitioned for 

authority to pureha.se and. s.cqtU.re sud opcrs.t1 va right and here1n­

o.tter operate thereunder. l'he stl:le and tra:c.s:ter 1e to 'be 1n accord­

mee w1 th an .agreement, a. copy ot which, marked. Ex'b.1b1 t n A, ~ is 

atta~&d to tbe applica.tion heroin and made a part tnereOt. 

The consid.eration to be paid tor tho property herOin 

proposed to 'be transterred is given s,:s $8750. Of this tmlO'Ullt $6000 

represents the value ot the equipment and $2750 1~alleged to be 

the value of the 1nteng1bles. 

Under the terms of the agreement a cash payment is to be 

made- 'by the purchaser to the seller Wi th1n five days s.tter the Com­

mission grants authority to execute the transfer as proposed. The 

parchll.3er is to as~ume pay.ments of $1200 ·:.due on automotive equ1plll8t1t. 

~o operative right herein proposed to be tr8llsterrod was 

created. 'by DeCision No. 5915, dated. November 14, 1918" on :Application 

No. 4l76. 
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Zh1s does not appear to be a. matter re~1r1ng a public 

hearing nnd the author1ty reqctested. w1l1 be granted.. 

E. W. Rae 13 hereby placed u~on notice. that "operat!vo 

rights" to d.9:·~o~ const1tu.te a class of proporty which ~ 3hould be 

capitalized or ~ed. as an elemont o~ valuo in determ1D1ng reasonable 

rates. Aside :rom their purely permissive aspoet, the~ e~e~ to 

the holder s. fUll or partial :monopoly of a. class of business over til. 

particular route. This monopoly feature m4Y be Changed or destroyed 

at s:J:3' t1:ne by the state whieh is not in s:tJ.y respeet;~ l:1:m1ted to the 

llU.l:I'ioer of rights wb.1eb. may be g1 van. 

ORDER ... ~-- ... 
IT IS ORDERED that A. C. Bisher 1~ herob.1 a.uthoriZed to 

tr~fer to E. W. Rae the operative right and property reterr~ to 

in the ~orogo1ng opinion tr.r.ldE. VI. Rao is hereby au thor1zed. to 

acquire said. property and operative right ~ hereafter oporato 

'there'Cllder, in ~ceordtlnce With the tel"W: o:r tho agreement, nw.rkod 

Exhibit "A," and attached to tno application herein, subject to the 
~ -

folloWing conditions: 

The a.uthority herein grant~d ~l lap~e and be ~o1d 
it applicant aaall not have compliod with all of the con­
ditions within thE) periods of t1me :rued h~re1n 'U:O.lee~, 
tor good cau.se shown .. the t1."Ue shall be extended. by tu:z:-ther 
order of the CQmm1ss1on. 

2. ~e conziderat10n to be ps..1d. tor the property herein 
s.utho:-ized to be trmleterred shall never be urged before 
this COmmiSSion, or ~y o~or rate ti~S body, as a 
measureot vs.lue of said. property tor rate t'1x:1ng~ or for 
any ~urpose other tban tho, transfer herein authorizod. 

3. Applicant A. C. Bisher shall within thirty (30) days 
after tae etfective date of the order here1n, and upon 
not les8 than rive (5) days' notice to the COmmission nnd 
the pUblic, tt:l1te Wit:b. o.pplicllllt E. W. RD.9 in common sup­
plement to tho tariffs on :tilo w1ta ~e COmmiSSion covering 
ta.e serVice given 'Wlder the opera.tive rights herein tl.uthor-
1zed. to be -::-mlsferrod., applicant A. C. E1shor w1 tbd.raW1ng, 
and app11c~t E. W. Rae aeeept1ng and ostab11ob!ng, 3U~ 
tarifts and. all etteetivG supplemonts thereto. 
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4. Applicant A. C. Bisher shAll within thirty (30) dtJ.,,/s 
atterthe etfeet1 ve d.s.te or the order herein, cd upon 
~t loss than five (5) dAyzt notico to tae Co~s~10n and 
the public, withdra.w 8.l1 time ~ehedule3 tiled 1n his nsJn6 
with the Rs.1~oad. Co:cm1ssion, and spp11cant E. W. Rae 
shall With1:l thirty (30) days after the effective date or 
the order herein, and upon not less thlln fivo (5) ds::'1s' 
notice to the Commission and the public, t'11o in c1:c.p11cs:te 
in bis O\'f'.C. :c.tmte time sehee.ulos eovor1:c.g serv1ce heretotoro 
given 'by appl1es=.t A. C. Bisher 'Which t:1m.e schedules :5h$.l1 
~e satisfactory to the Railroad Commission. 

S. ~o r1~ts and priv1leges horotn authorized may ~t 
be sold., leased, t ro.:c.si'erred·nor nss1gned, nor ser~co 
thereunder diseont1nued, unlos: tho written consent of the 
Railroad Commission to zuch sale, le~3el transfer, assign­
ment or d1seont~uance has first been o~ta1ned. 

6. No vehiele ms."1 be oporated by applicant E. W. Rae 
'tmless such vohicle is owned 'by stl.1d. ap1'l1c GIlt or is 
1ea~ed ~ him under a contract or agreement on a basis 
satisfactory to the RAilroad Comm1~s1on. 

7. Applicant shall~ pr1o~ to tae commence:cnt of sor­
Vice au~riz~'here1n and continuously thereatter~ 
comply '11th a.ll of the proviSions of tb.1s Colm%l1ss1on' e 
Genera.l Order. No. 91 .. 

Tae effective date of this order shall be the date horeof .. 

Da.ted Sot Sa:c. ?rs:.o.e1sco, 

(///""-i II < 1- ,1939. 
-d 

Cs.l1forn1s., this ! ~ da.y of 


