LTS YT I
Decision No. 32222

BEFQRE TEE RAIIROAD COIMISSION OF THE STATE OF CALIFORNIA

Tr the Matter of the Applﬂ.cation of
MOTQR TRANSIT COMNPANY, a corporation,
and EZMET BEUS LINE (P. C. Cross owner)
for the former to lease to the Latter
opercating rights between Riverside and
demet and Intermedlate points, and for

rerouting. , ' ;:; g \\XL_ML

BY TEE COMMISSION:

>

Application No. 22812

OPINION

By this amen'd'qzd spplication Motor Tramsit Compsny soeks
an order of the Railroad Commission sutherlzing s rerouting of its
presently operatod service between Riverside snd Hemet snd intere
medlate points vhlch will ensdle 2t to follow new U. S. Highway
No. 60 and T, S. Highway No. 83 betweon Box Springs (the inter-
sectlon of T. S. H:Lshwaj Nos. 395 and 60) and the intersection of

1lesanéro Avenue (formerly Norezo Rosd) exé U. S. Higaway No. 83
(formerly U. S. Highway No. 70) all iz Riverside.

tionally, Motoxr Transit Company has petitloned the
Raflirosd Commission for en order authoriziﬁé the leasing by 1t %o
P. C. Cross, on Individusl, operating under the fictitious name and
style of Eemet Bus Line, of an,ope:?ating right for the transportation
of passongers, baggﬁge and express botwoen Riverside and Hemet and
intermediate points end sald P. C. Cross has petitionod for authority
to enter into seld leasing arrangements for the aforementioned
operating right and to herezfter operate thoreunder, the leaze to
be In accordance with axn agreement, s copy of which, marked Exhibit
"B," 1s attached to the application herein and made 8 part thoreof,
The considerstion involved is giver as the sum of ope dollar ($1)
ané the lease 13 to terminate on:xFobruary 1, 1940,




The oporative right heroin proposed to be leased is as
or:.ginally' set forth, described and restricted in Deciszion No.
29660, dated April 5, 1937, -

As Justliflcation for the granting of the autkority herein
gought spplicant Motor Transit Company allegos that the Riverside
Hemet Lirne as now oporafed with heavy equlipment snd corresponding
cost of deproclation and oporation doos not pay its ouwt-of~pocket
coct of operafion and it Is recommezeded by thls Commissionts
Engineers In Vol. VIII, Chapter XXIX of Engineering Survey dated
¥ay 1, 1939, In Application No. 21656, that the 1ine be discontirmed.
Api:licant Cross belleves that by the substitutiorn of a:small dus,
with lower cost ¢of depreclation and operation over thoe proposed
route, whick is epproximately three miles shorter %than the present
route, the line caxn be operated at a profit. In comnection with
the rerouting referred to the allegatlorns sre made that 4Lt Ls more
Cirect over s new U. S, Elghway, that the portion of the prosent
route to be discontinueld Ls over a comparstively rough road on which

Lttle patronage Is enfoyed, and that most of the places of business
formerly located on the present route have now moved to the new
kighway. It L1s belleved that a greater number of people will be
sorved by thoe now route thon on the present routo.

Ordinarily(vﬁ would e Inclined to disfavor tho splitting

of an operative right sz conterplated by this application. However,
a3 pointed out in re Benlamin Walters ot al, Docision No. 30062,

dated Augucst 23, 2.93'7, oz Application No. l210'?"6, and acsoclated cases,
the rule vill be relaxod where Lt appears that otherwise an wniust,
unressorable or moé:c.itablo sltuation would be erested. Iz this -

respect eack cage must e dobermined according to its pecﬁliar facts,

(1) Part of unified system as gracted to Moto
. dr lleuw certificate in Decision No. 29660. .

r Iransit Company by

e




Hero we have a situation wherein Motor Tronslt Company having been

suthorized by this Commlssion to tramsfer all its assets 2nd opers-
ive rights to Pacific Electric Rallway Company £inds Ltself wnable
to conswmabe this transaction immedistely due to circumstsncos
beyord its control. In addition Motor Tramsit Company allegos thaot
it will Ye wable to contimme the operation of tho service horein
proposed to bo leased due to Lnabllity of the company to moke oute
of-pocket costs on the operation. To deny this application wowld
i’o:r-cp as the only alternative an application by Motor Transit Come
psoy to adandon and an application by Cross 1'6:' a cortificate of
public convenlence and necessity to serve the seme torritory. It
is clearly in the public interest to pormit the contimmed operation
of thic lire by Cross at a profit rathor then prolong the present
wreammnorative operation by Motor Transit Company. To deny this
appllcation would be Inviting the wltimate sbendonment ol the service.
Wie reallzc that tho leasing arrsrgement erntered 1nto hereln is only
a temporary expedient and will expect thorefore that tho poarties
hereto work out a pormarent solution of this mattor on or before the

expiration of the lease on Februsry 1, 1940,

Thls sppears to be & matter Zn which a public hearing is
not necesseryl The application will be granted.

P. C. Cross is hereby placed upon notice that "operative
rights" do not comstlitute a class of property vhich should be cgp-
L1tallzed or uszed os an element of value In determining resconsble
rates. Aside fronm *heir purely permissive aspect they oxtend to
the holder a full or partial monopoly of & class of business over a
particulsr route. This monopoly feature moy be ckhanged ox de tréyed.
at eny time by the state which is not in any raspect limited to the
cumber of rights which may be given,




I? IS EEREBY ORDERED that Motor Transit Company be and
1t Zs hereby authorized %o operate its automotive common carrler
service for the transportatlion of passengers, baggage ané express
between Rﬂ.vor;ide and EHemet and Intormediate point.s sy OVOr and along
the following routes: |

HEVET BUS LINE - FROPCSED ROUTE:

Commencing at Motor Transit Depot at I73IL Uarket
Street, Riverside, south on Market Street one
block to Eighth Streot, thence east and southeast
on RBighth Street, U, S. Elgaway 60 and U, S, Eigh-
way 383 through Box Springs, New lorero and Gilman
Hot Springs to the Iinbtersectlon of U. S. Eighway
83 and Central Avonxe in San Jseirto, tkhence con-
tinuing sounthoeaszterly on Central Avenue, south on
San Jacinto Avonue and wost on Florlida Avenue %o
Harverd Street, Hemet.

Alternate route via Soboba EHot Springs

Leaving U. S. Bighway 83 at Soboba Junction, thence
ovor unnamed county road through Soboba Hot Springs
to Iintersection with Main Street, thence viz NMain

Street to intersection with Saxn Jacinte Avenne, San
Jacinto,.

In lien of 1ts presently routed service as described in Decision Noe

29660 whick 1s deemed to be amended to the extent sbove indicated.

IT IS EEREBY FURTEER ORDERED that Mlotoer Irapsit Company be
end It 1s hereby auvthorized to lease "'co P. C. Cross for a period
coxmoneing on the effeqtive dato of thls order and terminating on
February 1, 1940, Lts operative right for the antomotive tronsporto-
tion of passengers, baggage snd express between Riversile and Hemet
and Intermediate points as heretofore authorized iz Docision‘No.
29660, as amerndeld hereln, cubject to the following cond.itic;ns:

-

2o The authority hereln graonted shall lapse and be void
if applicant shall not have compllied with all of the con-
ditlons within the periods of #ime fixed herein umless,

for good coucze chown, the time shall be extended by further
ordor of the Cormiszsion.




l .y.

2. Tho consideratlion to be pald for the property heroin
anthorized to be transferred shall never be urged before
thiz Commlission, or any other rate Lixing body, as a
measure of value of sald property for rate fixing, or for
axy purpose other than the trarsfer herein asuthorized,

Se  Applicant lMotor Transit Compeny shall within thirty
(30) days after the offective lato of the order herein,
and tpon not less than fivo (5) days! notice to the Conm-
mission and the public, wnite with applicsnt P. C. Cross
in commozn supplement to the tariffs on file with the
Corxlssion covering the service given under the operative
rights herein authorlzoed to be transferred, appliceant
Motor Transit Company withdrawing, and spplicant P, C.
Cross accepting and establishing, such tariffs and all
effoctivo supploments theroto.

4o  Appllicant Motor Trancit Company shall within thirty
(30) days glter tho offoctive date of the order herein,

and upon ot less than five (S) days' notice to the Come
miesion and the public, withdraw all time schedules filed
iz 1ts name with the Rallroad Commission, and applicant

P. C. Cross shall within thirty (30) days after the
effective date of the order herein, and upon not less then
five (S) days' notlce to the Commission axnd the public,
file In cuplicate, Iin his own name time schednles covering
service kerotofore glven by applicant Motor Transit Company

which time schedules shall be satlisfactory to the Railrosd
Comlzslon,

Se Tho rights and priv.’;.leges hereln autkorized nay not
be sold, leased, transferred nor assigned, nor service
thorewndeor dlscontinued, ummless the written consert of
the Rallroad Commlssion to such sale, lease, transfer,
assignment or discontiruance has first been obtained.

6. No vehicle wmay bo operated by applicent P. C. Cross
unless such vebhlicle L5 owned by said spplicant or is
leased by him wnder o contract or agroowent on s basils

satlisfactory to the Rallroad Commission.
The effective date of this ordor shall be the date heroof.

Dated at San franclsco, Califormia, this / day of
August, 1939. | o




