Decizion No. oo

BIF0 THE RALTRUAD COMVISSION OF TEE STATE OF CALIFORNTA

In <he lavtter of the Investigation
on the Commisslion®s own motlion int
tie opexations, rates, charges,
classilications and oractices of

2o Ma AUSTIN, doing business as
AUSTIN TRUCY C0., and/or AUSTIN
TIUCKING €0., and/or AUSTIN TRUCKING
& TRANSFER CC., and/or R. M. AUSTIN
INTERPRISES and/or AUSTIN TRANSIER
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Re lie Austin, nrTopria persond.

Zenry . Durgesoz, Lfox Cfalifornla Storage fzsoclation,
3¢kins Van Lines, end Bekins Van
& Storaze, InCa ' :

Cracror~-Comissioner
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Tals nrocecding was instituted by +the Commission on its ovm

motion into the operavioms of resgondent, R. M. Auctin, who 20lds

City Carricr permit No. L9=-7640, for the purnose of determining

whether or not respondent a3 o caryicr, as that term is defined in
Section 1-(f) of the Cily Carriers' Act (Statutec 1935, Chapter 312,
as amended), engaged in the “ranspmortation of uncrated houschold

|
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goods, furaiture end porscnal effects, or any of them, at Tates
ess than the minimum xrates for such transportation establlished by
orGer of the Rwailroad Commiscion irn Declsion No. 29891, in Case Mo,
4036, as modlified and smended by order or vhe Railroad CQmmiésio:

in Declsion No. 20482, in zald Casc No. 40806, and more particularly

whether or not responlent ac sald carrier transported unerated
Aousehold goods, furniture and personal elfeets on or about Novomber

2, 193¢, from 854 Cloverdale Avenue, LoS Angeles, to 907 South




'Sycamore Avcnué; Loc Angeles, for a charge less than the prescribed
zirfrmam rates.

Public hearing in this matter was held at Los Angeles on
April 20, 1939. Respondent appeared and testified voluntarily.
Evidence was received, the matter submitted, and it is now ready
for decision.

Respondent, taking the stand voluntarily, testified and
sdmitted the %transportation of propexty, consist;ng’or more than
five pileces of uncrated housenold goods and furniture, in his motor
truck with a carrying capaclity of approximately 144 square feet,
‘Srom 854 Cloverdsle Aveawe, 1os Angeles, to 907 South Sycamore
Avenue, Los Angeles, on November 2, 1938, for é. . Herﬁ»s‘c, and
that the sum of $12.00 was'received‘iﬁ payment for said trans-—
portation. He admitted that two men worked wpon the Job from
7:15 o'elock a.m., to 10:05 o'clock a.m., or two hours and Iifty

miuutés, and that three men worked from about 10:10 o'clock Qelle

wmtil about 1l:45 otclock z.m., Or one hour and thirty-five
minutes. The minirmum rate presceribed by the Commission under
Decisions No. 29891 and 30432, in Case No. 4086, for the transporta-
tion here involved, where a vehicle with a driver and helper are
employed, is $4.00 per hour and $1.00 per hour more for each
additional helper. It Is evident that a vehicle and driver and
one helper were employed for two hours and fifty minnxes,‘and

a driver, vehicle and two helpers for one howr and thirtyéfive
minutes. Under sald decisions these times are adjustéd to two
hours and forty-five mimutes and one hour azd tairty minutes,
respectively. Under said decisions, therefore, the minimum lawful
charge for the service was $13.50, being the sum of $11.00 for the
vehicle and two men, and $7.50 for the vehicle and three men.
Since $12.00 was the actual c¢harge, it 1is appérent that there was
an undercharge of 36_50.
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Qqh,;ﬂ""".['he record further discloses that the order instituting Case

No. 4086 was served upon respondent Novembor 26, 19.'5‘5; that Declision
No. 29891 wes served upoa him on May 29, 1936; amd that Decision

No. 30482 was served upon him on January 13, 1938. -

As matter of excuse or defenze for his violation, the respondent
testiftied thet he was engaged in another business as well as trucking
et the time of the transaction in question, which caused him to bde
very busy, and further that 15.5.3 employees had charged the incorrect
rate without bis authority or permission. However this may Ye, a
"ecerrier who acts by and tbi'ough agents or employees 1s responsidle
for their acts and will not be permitted to escape the penalties
provided by law for violations of the act. An order for suspension
of respondent's permit will be entered.

An order of the Commission directing the suspension of an
operation 15 in i1ts effect not unlike an Injunction by 'a courte A
violation -or such order constitutes a contempt of the Commission.

The California Comstitution and the Public Utilit:.es Act vest the
Commission with power =end authority to punish for. contempt‘i,n tThe
sexme manner and to the seme extent as couris of record. In the
event a party is adjudged guilty of contempt, a Line may ve imposed
in the smount of $500.00, or he may be imprlsoned fLor ':ri.ve (5)
days, or both. (C.C.P. Sec. 1218; Motor Freisht Terminal Co. ¥S.

Bray, 37 C.R.C. 224; Re Ball and ¥ayes, 37 C.R.Co 407; Termuth vse

Stemper, 36 C.R.C. 458; DPioneer Express Company vse Xeller, 33 C.R.C.
371.) o

" It should also be noted that under Section 13 of the City
Carriers! Act (Chap. 312, Stats. 1935, as amended), ome who violates
an order of the Commission is guilty of & misdemeanor end 13 punish-
able by a fine not exceeding $500.00, or by Imprisoxment in the county
jail not exceeding three months, or by both such fine and imp:‘isonment;
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I recoxmend the following form of Order:

Public hearing having been held, the matter having been duly
submitted and the Commission now being fully advised,

IT IS HE=REBY FOUND that respondent, R. M. Austin, 4id, on
November 2, 1938, engége in the tramsportation of unérated household
goods, furniture and personal effects, for compensation a3 & business
over the public highways of the State of Califormia, between 854
Cloverdale Avenue, Los Angeles, and 907 South Sycamore Avenue, Los
Angeles, by means or & motor vehicle as a carrier, as that torm 1s
defined in Section 1-{f) of the City Carriers’ Act (Stats. 1935,

Chep. 312, as amcndedj, at Tates 1less than the minimum rates preseribed
therefor in and by Tirtue of Decisions No. 29891 and 30482, in Case
No. 4086, in violation of sald decisions and the City Carriers’ Act.

IT IS EERZBY ORDERED thet respondent, R. M. Austin, shali‘immediate-
1y cease and deosist and therealfter abstain from charging, demanding,
collecting or receiving any charge for the tronsportation o2 any of
the property described in Decisions No. 29891 and 30482, in Case
No. 4086, at rates less than those prescribed in sald decisions or -
in subseguent decisions of the Railroad Commission. |

IT IS HERZBY FURTEER ORDERED that City Carrier's Permit No.
19-7646, Gated April 12, 1938, issued to emé held by sald responaent‘b,
Re Mo Austin, be snd the same 45 hereby suspended Tor a periold of
ten‘(lo) days; that said ten-day period of suspension shall ccmmence

on the _&5h _ day Of Somtammer , 1939, and continue o the 164,

day of _Senhtemner ». 1939, both dates inclusive, if servisco

Y

of this order shall have been made upon sald respordent more than
twenty (20) days prior to the R¥¥? day of Santimhar 1939, other- IW\*&

wise said ten-day susnension shall coxmence on the effective date

of this order and continue for a period of _3n dayo therearter.
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IT IS EERZSY FURTHER ORDERED that during said pericd of
susPehsion, sald respondent, R. ﬁ..xuatin, shall desist and absteln
from conducting, directly or indirectly, or by any subterfuge or
device, the tramnsportation of property &s a carrier, as that term
is defined in the City Carrierst Act (Stats. 1935, Chap. 3AL2, as

~ amended), for compensation or nire as a tusiness over any public
highway'in this State by means of a motor vehicle or motor'vehiCIes
ané from performing any transportation service ac said cexrier.

IT IS EEREBY FURTEER ORDERED that for all other purposes, the
effective date of this order shall be twenty (20) days from and

after the date of service hereofl upon said respoﬁdent.

The foregoing opinion and oxrder are hereby approved amd ordered
filed as the opinion and order of the Railroad Commission of the
State of California.

Dated at Se. Framewe » California, thiz /7 day of (’a,y,_r,

1939

[V

- g
Bl AL U 2 o,
LZD ALY /

COMISSTONERS




