Decilsion No.

BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNTA

In the Mattor ?r the Invgatiggtionbon- K

the Ccxmission's own motion into the 4

oporations, rates, charges, contracts, Caso No. 4421
ard practices of J. F. JEFFREYS.

J'n F. m, In. PI‘O- PQI‘.

VAXEFTELD, COMMISSIONER:

OPINIONXN

This proceeding was Instituted by tho Commission on its
own motion to determine whoether respondent J. F. Joffreys transporitod
proporvy, including household goods and duilding ﬁmterﬁ.als, in the
vicinity of Los Angeles, as a highway carrier other than s highway
common. carrier, without lssulng to each shipper for whom sorvﬁ.cos
wore performed a frelizght DI1l In the form prescribed by the Commission
In its Declsion No. 29891, issued in Cases Noa. 4086 and 4099, in
violation of the order contalned in said decision and of Section
20%(p) of the Eighway Carriers' Act.

A public hearing was held on June 7, 1939, at Los Angeles,
&% walch the respondent appeared and offered testimony.' Tho mattor
was thon submitted and it is now ready for declsion. |




From the testimony of Invostigator Harry Rosenthsl,
together with evidence from the filea and records of the Rallrosd
Commission, it was established of record that respondentvholda 8
pormit from the Commisslion, Lssmed onIOct6ber 18, 1938, %o oporate
as 2 redial highway cpmmoﬁ carrier within a £iftvy mile radiuns of
Belvoders Gardens, Californis, which 1s & commmity In the vicinity
of Los Angeles. KHe also holds a city carrier's permit, Zssued on
dsy 19, 1930. %wo prior radial and two prior city carrier permits
were cancelled because of Jeffrey's fallurc to keep on deposit with

the Commission adequato 1nsu:ancebcovoring kis motor vehicle

equipmeny, whick st The present time consists of = 1937 Dodge trucke

It was also established that respondent was served on
July 30, 1937, with a copy of Declsion No. 29891, issued in Cagses
Nos. 4086 and 4099, wherein 1s to bo found a direction to all radisl
pighway common carriers and ciiy carriers to Lssue to each shipper
for whom transportation aervices are porformed, s freight bill in
substantislly the form prescribed in Appendix PBY of sald decision.

- -

Pollowing a complaint recoeivod by the Division of Investie
gation at Los Angeles, Investlgator R. A. Ybuns'called upon rospondent
on July 7, 1938, and found he was keeping no copies of shipping
documents or other records to support or vorify the lawfulness of
his charges. Young warned bhim %to keep proper records and a3sess

propexr rates.

In & letter dated July 18, 1938, (Exhidit No. 3) the
Commission sdvized Jeffroys that 1t wounld bo necessory to moke a

part of his records the shipping order or freight blll prescribed by
Decision No. 29891, and, 4z addition, called his attention to the




rates applicable to the movement ¢of housebold goods In the territory

in which respondent operated, and the penaltlies likely %o be Incurred
for violations of these ratos or of axy orders or regulations of the
Commission. Joffroys produced the original of this letter at the

hoaring and, hence, must be deemed %o have performed tho acts hereln-
after degerided in the light of lmowledge of its contents, and of the

requirenonts of the Commissionts orders.

On September 26th and Docember 27th, 1938, Rosentnsal called
on Jeffreys for the purpose of imspecting his records. On each
occasion respondent was found not to have issued to shippers the form
of freizht bill desigrated by the Commisslon, or to have retalned
coples of such documents in his records. On each of these occasions
Roseathal warned respondent to Lssue to shippers and keep & ¢opy of
the required freight bill, which respondent promised to do.

Four individual shippers tostifled comcerming movements of
proporty during October, November, and December, 1938.

Thelma Stoawnm, & bookkoeper for F. E. Hun%t, a buildipg
contractor, stated that Jelffroys tra.naported‘ a shipment of dHullding
materisls about Octoder 26, 1938, for her employer from Belvedere to
The Pacific Colony at Spadra, for which she pald him the sum of $18.00.
Yo froignt bill or other doéumont was glvon by the carrler to the

shipper covering this movement.

Tho second shipment, which was transported on November 23rd,
consisted of thres pumps hauled from Burbank to the Pacific Colony
for tae sum of $15.00. <Though not consisting of housebold goods,




this property was transported by respondent without Lssuing to the

shipper sny kird of shipping document wastsoevor Irom which could Do
doetorzined the aature of the commodity Ytransported, its weight} the
rate charged or collected, the time Involved, the name and address of
+he shipper, the name of the carrier, or any informstion essentlal to

& check of the carrier'!s operations, rates, or charges.

Mrs. George Salerno testified that on November 9, 1938,
vespondent moved hor household goods fLrom 4362 Union Pacific Avenus
+o 1235 Brannick Street, Belvedere, for $5.00 cash. The ocsrrier's
records (Exbibit No. 1) do not show the corroct name of this shipper
cod sho stated that she had mot been given a freight bill, recelpt,
orqéthor shipping documcnt.

Mrs. B. Bagbhy testiflied that respondent moved some o ber
porsonsl offects consisting of a cedar chest, two trunks, two chairs,
8 dog cage, and two doxes, on December S, 1838, from 1023 Clela
Strest to 2626 South Gage Streot, Belvedere, for the sum of $2.00.

Yo skipping order, freight HL1L or other document was_tondoréd to the
shipper by the carrier oﬁ this occasion.

Jeffreys voluntarily testifled or his own behelf. IHe stated
that he did mot know that the movement of Bou3IeLOld goods Was con-
sidered a3 "sbipping," nor that ke was required to issue to oach
shipper s r§eight 111 for such tronsportation. He stated that he
had read the Commission’s oxders from time to time as they were Teo-
ceivod, but did not know that they applied to his oporations as &
carrier engaged chlefly in the movement oX housebold goods.




It 1s clear fLfrom the record in this investigation that
respondent has had ample time to familiarize himself with the
requirenents of this Commission.rcspecfing the keeping of adequate
records and of the oxder conzained'in Decision No. 29891 to isame
%0 shippers a Lreight PILL comforming to that set forth 1n Appendix
"B* of salid decision, and that the Commissiom, through its Division
5f-Inveatigation, bas made extraordinary effort to instruct'rospondont
83 to these roguirements and how to comply therewith. His fallure
to comply with tho Commission's order after repeated warnings to do
30 morits tho suspoension of his poruitse.

At the present time respondent holds radlial highway common
carrier permit No. 19-8415 md ¢ity carrier permit No. 19-9602.
Undexr section 142 of the Highway Carriers' Act, suspension of the
radial highway common carrier pormit is authorized for violation of

that act. There appears, however, to bo no suthority for the sus-

‘persion of s city carrier permit for violation of tao Highway
Carriera® Act. '

An order of the Commission directing the suspension of sn
operation Za In its effect not unlike an injunction by & court. A
violsation of suckh order constitutes & contempt of the Commission.‘
Tee Californis Constlitutlion and the Public Ttilities Act vest the
Cormmission with power and authority to puanish for contempt in %the
saxe menner and to the same extent as courts of record. In the
event & party is adjudged gullty of a contoempt, a L£ine ma# be ZImposed
in the smovnt of $500.00, or he may be imprisoned for five (5) days,
or both. C-C.P. Sec. 1218; Motor Froipht Terminal Co. Ve Bray,

37 C.R.C. 2245 re Bell and Haves, 37 CuR.C. 407; TWermuth v. Stamver,

36 C.R.C. 458; Ploneer Expross Company Ve 61262, 335 CoReCa S571.




It should 2130 be noted that under Section 14 of the
Bighway Carriexrs® Lct, & person who violates an order of the
Commission 43 guilfy of o misdemeanor and punizhadle by & Line not

exceedling $500.00, or by Lmprisonment in the county Jjail not ex-

ceeding three (3) months, or by both such fine ard imprisorment.

Rospondent is cautloned not to undortake to sell, furnish,
or provide tramsportotion to be performed by any other carrier, on
g coxxigsion basis or for other consideration, while his permit is
suapended, unless he shall first obtain the license required by tke
Motor Transportation Broker Act (Stats. 1935, Chop. 705) for such
operations as & broker. It is to be noted Toat under Section 16 of
that act one who orgeges in business as a Moter Trannpértation Brokor
without the required licemse is subject to a fine of mot to exceed
$500.00, or to imprisonment ir the counsy jall for a term not to-

excoed six months, or Yo both such finc and Imprisonment.

Upon full consideration of all the evidence of record, I am

of 4ke opinion, and therefore find:
X

“hat respondent, J. F. Jeffreys, on or aobout the dates and
for the shippers heroinafter mamod, dié engage 4n the transportatlon
of housebold goods, personel effects, and othexr personal property, for
compensation or hire, a3 & business, by means of a motor vohilclo over
thae publiic highways in this state, without Issulng to each or any of
825G shippers for each or any shipment recelved by sald respondon®
for transportetion, & shipping orcder or Lreight vill in substantlislly
the form prescrided In Appendix "BY of Decision No; 29891, in Cases
Nos. 4086 and 4099, or at all, in violation of tho order contoined




in sald decision and of aection‘zo%(b) of said Highway Carriers! Act:
that the dates of sald shipments a;& the names of saild shippers'are
as followa:

Octobex 26, 1938; F. B. Hunt.

Novomber S, 1938; Mrs. George Salermo.

Novombexr-25, 1938; F. H. Funt.

Decomber S, 1938; Mra. B. Bagh¥e

The following form of order i:= recommended:
CRDER

Pudlic hearing having doen had in the above ontitled pro-
ceedling, evidence having beon received, the matter having been duly
subnmltted, and the Commission belng fully advised:

IT IS EEREBY ORDERED that rospondent J. F. Joffreys sball
immedlately ceaso and desist and thereafter abstain from the trans-
portation of any of the propverty described in Decision No. 29891, and
as axended, In Cases Nos. 4086 and 4099, without issuing to the
shipper, for each shipment received for iransportation, a shipping
oxder or frelght bill in subatantially the form preacribed in
Appendix "B" attached to and made 2 part of said Decision No. 29891,

- -

IT IS HEEXEZY FURTEER ORDEFRED %hat radlsl highway common
carrier permit No. 19-2415, herotofore 1szued o sald respondent,

sball be suspended for a period of seven days; %hat sald seven=Gay
perliod of suspension ahall cormence on tho l4th day of Augu#t, 1939,
and continue to the 20tk day of August, 1939, doth dates inclusive,
if service of this order shall have been made upon 3aid respondent
more than twenty (20) days prior %o sald 1l4th day of August, 1939;
othexrwise sald se&enQGay period of suspension shall commence on the
effective date of this order and continue for & period of seven days
thcbcarter.
7.




IT IS EEREBY FURTEER ORDERED that during sald periled of
suspensioh respbndont J. F. berﬁeys shall desist and abstain from
engaging in transpartaéioﬁ of proporty for compensatioh or hire as o
businoss over any pudlic highway in this state by means of a motor
vohicle or motor vehlicles, and from performing any other service as
& radisl highway common carrier ss that term 1s defined in Section
1(f) of s5aid Highwey Carriers' Act.

-

The effective date of this order shall be twenty (20) daya

after the date of service hereof uvpon the said respondont.

The foregoing opinion ond order are hereby approved and
oxdered filed as the opinion and order of the Rallroad Commission of
the State of Callfornis. //i

ated at San Franciaco, Callfornia, this Z day of

A/

COMMISSIONERS.




