Decislion No. 32238 | 4/4/ f @ /ﬁ

“(
SEFORE THE RAILRCAD COMMISSION OF THE STATE OF CALIFORNIA 4

In the Matter of the Investigation, on
the Commiszion's ovn motion, into the
operstions, raterz, charges, clazsificao~

)

)

) Case No. 1339.
tions, contracts and practices, or any g

)

thereof, of WAYNE F. MAIONEY, doing
business as PENINSULA KOTOR EXPRESS,

SANBORN, ROEHEL and MAC IZE0D, by Clair Macleod,

for respondent Wayne F. ‘.Lalonoy. -
EDVARD STERN, for Rollway Express Agency, Ince.
HARRY A. ENCELL, for Automotive Purchasing Co., Inc.
Je S. VIZZAXD, for Elzhway Transport, Inc.
B. A. WEITE, for Pacific Southwest Railroad Assn.

. M. EAYS, for Intercity Transport Lines and
Ploneer Express Company.

BY THEE COMYISSION:

OPINTION

In this matter the Commisslon instituted upon its owm
motion an Investigation into the operations, practices, rates,
cb,arges, classifications and contracts of Wayne F. Maloney, doing
business as Peninsula’ Motor Express, the respondent herein, for
the purpose of determining:

(1) Whether respondent has been operating as a highway
common carrier as defined by section 2~3/L, Public U’tilitiés Act,
between San Franclsco, on the one hand, ad Mowtain View, Palo

Alto, Redwood City, San Mateo and Burlingame, on the other hand,

between said termini, respectively, and intermodiate points, oxnd




® J

between polints intermediate to sald termini, without f£irst having
secured from the Commission s certificate of public convenience
and necessity as required by section 50-%4., Public Ut.:.lﬂ.tx.es Act'

(2) Whether res-oonden.t has been engaged as a rad.ial
highway common cerrior oxr as & highway contract carrior as defined
by ...ection l, H.‘.shway Carriers?t Act in the u:c'zasrx.,z.-,m:-‘c:ad:‘Y<>z.-z of prop-
e*ty at rato., o“ cba.rgo«.. below ‘che minfimum rates established Lox
such transportation by Decision Yo.. 28761, as amended, in Case Noe
4088, Part "A", In violatlon of sald decision and of the provisions
of sections 2, 10 '.1.2(9.) and 3.2(0) ,-Eighway Carriers' Act.

The respondent.was directed to appear and show cause wky
he should not be required to cease and desist from conducting. any
such operations in violation of law or of the Commission's decislions,
and why the operative permit or permits held by rospondent . as a
radial and as s contract carr.a.er thould not ve revoked.

A public hearing was had before Examiner McCGottigan at
San Francisco on September 27 -and Octobor 5, 1938, and at San Mateo
on September 29, 1938, when evidence was recoived, the matter sube
:nitted, and 1t f?.s now resdy ‘for decisione

At the hearing respondent appeared in Person and by counzels
interested carriers-and others, such as Rallway ZXpress Agency, Inc.,
Automotive‘?archasi-ng Co., Inc., Highway Transport, Inc., “Intercity
Transport Lines, P:Loneer' Express Company. and Pacific  Souvthwost Ra.ii-
roed Assoclation appeared and pai*bicipated. Somoe thirty public
witnesses and two membors of the Commissionts staff were called, and
respordent voluntarily testifled on his own behalf. Voluminous

exiblits were received, comprising for the most part, i‘reig:nt »o1lls

and contmo b8,




~ The rocord disclo*eo that s;nce December, 195&, prior -
to tho oassage of the H;ghway Carriors' Act (1) roapondont has bean
engaged in the transportat*on of property by motor vehicle between
Sen Prancisco and points on tho poninsula as far souzh az San Joso.
Or¢51nally ho oPerated under the nane of Poninsula Mossenger Se*vice,
ouz on September 29, 1957, this was changed to ?on;nsula Yotor Erpress,
the nome undor viaZch he now funct;ons (2)

‘ Tbrouahout the period 1nvolved in this invostigat;on, ro~
spondent heas, held permits LZssued by the Commission author;zgng him,to
oporato as & highway contract carrior and a3 e city carrior.<§) Wo
cortit;cato of public convenionco and noce33¢ty ever wa.s grantod to
respondent under section 50-3/&, Public Ut‘l;tieo Act, nor wéer tho
Auto Truck Transoortat;on Act, and he never acquired any prior r;sht”
un&er that statuzo.

, _IJ In 193h reupondent ontored the field with e h ohippers.
Sinco then the business has grown steadily until he now 361Ves approx—
*mately ul sh;ppors, purportodly under written contracts. On October
15, 1955, whon rcsoondenx rilod his applicat’on *or & higbway conzract
carrier permit, rorm ho. 94, Which accompanied that apolication,(h)
disolosed thero wero thon in offect 19 contracts of which 10 wero wr;t-
ten and § oral._ Supplemental form Yo. 9A,,riled April 25, 1936 listod
20 contracts, of which 9 wero written and 1l were oral. At preuont, so
rospondent tes*ified all or his contracts are in wr;tiﬁg no oral

.agreemonzs remain ouzstanding. .

TD Stats. 3.935, SBe 225,

(2) On Sepoembor 22, 1937, tae Coumi ion was adviseld of this'chango
© in respondent’s trade name, : - - - . p

{3) On Yovember 15, 1935, permit No. 38-L02 was iscued to respondent
auckorlzing him to oporate as a highway contract carrier, and on
November 8, 1955 city carrier pormit No. 38-40% was iscued to him.

(i.) Both the original and the supplemental 9A forms were receivod 1n
evidenco by referonto.




Respondont's equipﬁept has increased from one unit.in
1934, to three whlch are now used 1n this service. The second
truck was accuired lavte in 19%4 or éarly in 1935, and the third in
1936, Though thals equipment was not alweys rilled to cepacity, it
clearly was essential to accomwdate all the tonnage offercd. Noro~
over, the necessity of observing a daily schbeduled service Zor an
iné:easing awaber ofF patronsvnecessitated en enldrgement of these
facilities, .

This service has not been conlined to the transportation
of specific comﬁodities nor those falling within any well defined
elazs, ‘Aside 2rom some extremely heavy commodities, rejécted because
they were difficult to handle end unsuited to tiae equipment, freight
of e wildely éiversified character has been handled. The coxmodities
accepted includé auﬁomotive parts, radlos, auto bdatteries, tires,
herdware, wallpaper, paper products, musical instruments, phonograph
records, peints, vlumbing supplies, giassware, stoves, washers,
iroﬁers, reed, séed, sprays, p»ipe, end candy. Thus there has been
insured a more or less‘cdnstanﬁ Tlow of traffic in each direction.

Throughout the period involved in this Investligzetion, Tre-
spondent has operated regulerly between San Framcisco eand peninsula
points as far south as Senm Jose, including Burlingeme, San Xateo,
Redwood City, Palo Alto, &nd Jountain View.(s) The trucks ren daily
except Sundey. For this sexrvice, compensetion was exacted; aside
from some minor wndercharges, respondent‘observed the minimum rates

prescribed by the Coﬁmission for highway contract carriers.

3] The TocoTd shows that treffic was picked up and delivered at

o) San Bruno end at Mowntain View less frecuently then at the cher
points. Operations conducted bY respondent at poin?s south of
Mountein View are beyond the issues of thls proceeding.




At vresent, so respondent testified, transportation is
performed exclusively under contracts entered into bétween hix and
the shippers.. There are now some 41 contrects outstanding, of which
15 were recelved in evidence. Though formerly it had boen the prace
tlice %0 negotlate oral agreements with some of the shippers, this is
no longer true; all of these agreements, respondent stated, have been
reduced to writing. lany of the exlisting contracts répresent rovis~
lons of egreements previoﬁsly in effect, designed to reflect changes .
outwally agreed upon and to comply with the Commiscion's rate orde:s.(s)

These agreements fall within two groups, i.e;, those pro-
viding for tramsportation alone, and those authorizing respondent t9o
purchase and transport goods for the shipper. |

Considerable testimony was orffered concerning the solicitation
of tralfic by res@ondent. The letter édenied he had ever engeged in
this practice. . His.testimony, however, was contradicted by that of a
formexr employee who stated that pursuant to respondent's directions,
ne had solicited business throughout the peninsula areé.(7)Corroboration
of this sppears in the testimoni of six shippers who stated respondent

| (8)
had called upon them and requested thelr patronage. Moroover, it

167 Tae contTracts Desring Gete April L,i967, OF WALCH SiX were intro-
duced, together with another dated April 3, 1937, (Exxibits Nos. 21,
22, 2%, 20, 34, 36 and 37) manifest the Influence of Deciszion No.
30370.

(7) Witness Max Wildbur, wao formerly hed been employed by respondent,
testified that between January end July,l938, and particularly
during the last three months of this period, ke had soliclted
business for respondent at the latter's direction. As a result, be
had succeeded in obtaining traffic from some of tihe shippers in the
territory served dy respondent. This evidence stands unimpesached in
the record, unsheken by cross~examination. :

Such was the testimony of witmess R.R.Howry, traffic maneger Ifor
Bleke, Moffat & Towne of San Francisco; Joon H.Briel, manager of the
Purity Cendy Company,Sen Francisco; Rickerd K.Hubbard, Nash lotor
car dealer of Palo alto; J.M.Mundell of Mundell Paper Company,San
Jose; Mir.Eartmen, an automobile parts dealer of Palo Alto; and J.T.
Roi, an office supply desler of Palo Alto.

e
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appears thet respondent, in September, 1934, when he £irst established

this dusiness, Yroadcast to the shippers generally é‘cirpular letter

descridbing the nature of his service and soliciting their business.(é)
But subseguently, and in particular during the year immedistely pre~

- ¢eding the hearing, re3pon&eht engaged 4in no such widespread solicite—
tion. MNost of his patrons, it appearé, called uwpon him and requested
taat he underteke the transportation of thelr traffic. Neny of his
present shippers, 1% was shown, first hesrd of respondent through others
whom he Dad served.(lo}

Though respondent does not appear to have indulged in any.
widespread soliéitaxion of dusiness, he has not entirely abstalined fron
this practice. It 1s impossidle to reconcile his deniel with the
vositive testinmony of his former employee, iiex Wilbur, that over e
period of six months he had zolicited traffic at respondent's direction.
Wilbur‘ﬁas entirely disinterczted; he was no longer connected with
respondent. The shipper witnesses who testified thal respondent had
called upon them and requested taelr yatovonage were likewlise dis- .
interested. Welghing this conflicting testimony, as we must, in thél
light of these circumstances, we find the fact ©0 be that respondent
has engeged in the solicitation of traffic from shimpers with whom he
wes willing to enter into contracts for tramsportation. In,this rese

pect he hes held himself out as willing to serve the public generally.

By this means, ho has, in part, developed hls business to its present

volume.
Respondent has exmphasized the fact that on xany occasions he
tas rejected treffic tendered him by would-bde shippers. In corrodore~-

tion of his testimony to thls effect, he offered a record of rejected

(9) Exhivbit No. 44

(10) Some 11 pudlic witnesses testlifiied that gpplicent's service had
been recomxended to then by other shippers then pavronizing him,
and they had reguested respondent to call upon taem with a view
to discussing esxrengements under which he couvld serve then.




shipments, said t0 nave been Kept in tae ordinery course of dbusiness,
extending back as far &3 Februwary,l937. This appears in two books,(ll)
whick contalin entries meming the persons by whom the shipments were -
veadered, specifying the dates, and deseriding the circumstances under
which the offers were refused. To‘a large degree, the entries appear-
‘ng in these books are duplications. A typowritieon summary of these
entriez covering the period extending from Fedruary,Ll937 to August,lods
was also received,(lz)bum this is incomplete, since the notebooks con-
tain In addition entries relating to shipments offered during August and
September,1938.

Meking due allowance for the numerouws inaccuracies appearing

13
on the face of this recordE )an analysis’or the contries discloses that

& preponderance of the tendered shipments were rejected because they

(14)

were of & casual nature. Trafficwof this character obviously ¢

(11) Exhidits 41 and 42
(12) Exhidbit 43

(13) Botk of these notebooks (Exhidits 41 end 42) contain meny inaccura~-
cies. Entries walch apparently relate t0 the =ame transactions are:
often inconsistent and sometimes bear different datesz. Freguently
the dates 4o not appear in any consecutive oxrder; obviously, they
could not have beer made wien the inquiries were actually received,
thus lending credence to the conclusion that these entries were
copies ratber than original,. At bYest this record is merely self-
3ervinge.

The swmpery contalired in exhibit 43 covers the period, February.
25,1937, until and including Awgust 4,1938--approximately 18 months.
;hough exhzbit 4) contains some entries--24 altogether-~covering
refusals of ousiness whieh ocecurred following nuguut 4 end extend~
ing to Septeuber 26,1938, tkese have been omitted in the following
comnutauion Dur;ng this l8-month period, as shown by exhiblt 43,
260 uhlnment. were rejected. While exhibitu 41, 42 and 43 4o not
always disclose clearly the reasons Lfor the allesed rejections, and
in some instences tie reasons appearing in these exhilbits are
inconsistent, an anelysis of these exhibits disecloses that of the
total number, 189 chirments were Tejected because o2 their casual-
nature, 4 because the proonectxve traffic waes insufricient to
Justify the execution of a contract, 6 becauge of the ahsence o

e contract and tke shipper's obJect;on or refusal o enter into
one, 2 because ol the shipper's objection Yo the rates, & because
respondent did not serve the points between walch the zhipper
desired to have his traffic transported, and 53 for other reaszors.




' (13) |
would be wnprofitable teo khandle. . It readily may be understood why

a carrier would not be willing to enter into a contract with any
shipper whose dusiness was 36 uncertain snd unrelisble.

Considering the nature of the shipments offered, it ic mot
at all remsrltable that respondent rejected thom. They were of such a
charactor that their ancceptance would stamp him inaolibly as 2 commoxn
carrier. Since respondent!s name appeared in tho telephone directory,
1%t Ls zot surprising that In the ordinary courso of business = coﬁs&d-
erable mumber of cslls for service were rocelved. In view of the cir-
camstences disclosed by the record, little welght can be atiributed to
thése refusals of dusiness.

Respondent!s relsations with the shippers were governmod, 30
he testified, wholly'by wrltten contracts of wkich thore are now some
41 outstending, Of these, fifteen, oxecuted during the perfod extending
from April 1,1937, to larch 1,1938516?wore received in evidence. Thoy
wore cast iz varying molds, some stipuleting for the performanco of

trangportation only, while others provided for a purchasing sorvice as

-

(14) (Comtfmmed) T 7 ST

0f the shipments tenderoed, 189, or 72.7 per cext of the total were
rejocted because thoy were of 2 casual or sporadic nmeture. Over
thls perloed there were spproximately lé4.4 rofussls por month for
all the reasons shown, or, on the basis of 25 working &ays per
monta, 0.577 por day. =Exhibit 43 dlscloses that 24 shippers ten~
derec S7 of the rejected shipments, Allowing for those duplica=-
tions, 1t appears thet during the l8-menth period, 260 shipments

tendered by 203 separate skippors were rejocted, or an average
of 1l.3 chippoers per month. :

Respondent asserted he had not accopted Lsolated shipments for

transportation; on the contrary, he required some assurance there
world be s conztent flow of traffic,

Zxhiblts 21, 22, 23, 30, 36, and 37 were executed April 1, 1937:
exniblt 34, on April 3, 1937; oxhibits 16 axd 27 on Jmne 28, 1937;
oxibit 1l on July 1, 1937; exhibit 12 on Jammary 10, 1938; o=~

hibits & and 39 on February 1, 1938; and exkibits 10 and 14 oz
Moxch 1, 193C. : .




- well. Variations appesr not only between these two classes, dbut
also in tke contracts falling within each group.

In form, most oI these contracts are sulficient to impose
upon both carrier and shipper alike mutual and binding obligations.
This”cannot be sald of the contracts betweenrespondent amd Clavde

17 (18 ) '
Goodman,( )and Hobbs Battery Company, )respect;vely, ezch of which
seems to leck the essential elements of mutuality. However, respon-
dent's status as a carrier, whether common or private does 1ot hinze
upon the legal sufliclency of these contracts. If respondent is will-
ing, to the extent of his facilities and within The limitetlions of his
equipment %0 serve anyone who will comply with <the requirément that he
enter into a contract goveraing the performence of the transportavion,
he is none the less a common carrier even though he may refuse 40 serve
those wko will mot enter into such an erreangemert. The executlon of -
 4he contract is merely a condition Imposed by respondent upon all who
wiould avall themselves of his service. Those who comply with this
condition comprise the class he is willing %o serve. This being so,
the presence or the ebsence of & contract, under the circumstances
Mere shovm to exist, is not of controlling importance in determining
whether or not respondent is holding himself out as o commoz cerrier.

As this Commission has said:

"It is obviously not & prerequisite that, to
be. clessed as a common carrier, ome aust undertake
w0 serve cll persoms without limitation of any kind
as %o the place where his services are given or the
class of £o0o0ds which he professes to haul., Neither
does a limitation imposed regarding the number oFf
shippers served, or the requirement of an express
contract in esch case vrior ¥o the rendition of the
service, necezsarily fix a carrier's operations as
purely private. In other woxrds, Iif the particular
service rendered by a carxier is offered to all
those members of the public who can use that parti-
cular service, the public is in fact served, and
tke business Is affected with.a public interest,
thougia the actual number of persons served Lz limited."™
Re Jack Hiroms, 32 C.R.C. 48,5L. |
(17) Exbibit %4
(18) Exhivit 8




And our Supreme Court, commenting upon its decision in

Hawnes v. MacFarlane, 207 Cal 529, pointed out that the position of

the defondant therein, who claimed t0 be transacting business es e
private cearrlier uwnder special contracts, would keave remeined
unchanged had be carried on nls business without these contracts.

As to this, the Court said:

"Tt was the menrner in whieh he corried on hils
Yusiress toat determined his status as a ¢comuon
carrier and not the fact that he was tramsacting

business with his ¢customers uwnder o vwritten con-
Tract.” ' '

Forsyth v, San Joaouin Light & Power Corvoration, 208
Cal 397, 408, 409.

It is nov necessexry here to consider the extent to which
respondent has observed or has falled to comply with the obligatioﬁs
which these contracts purport to impose upon him. This migkt become
important in those cases wkere it is shown that the respoﬁdent appaf-
ently iz operating as a highway contract carrier pursuant to contracts
executed with his patrons. There, it is pertinent to inqgi:e whether
he or the shippers actually are living up to the terms of those agree-
ments. If the contracting shippers, to the kuowledge of tie carrier,
Lail %o ébserve‘the provisions of their agreements, hls acqulescence
In such & breach points to the comclusion that the stipuletions of the
contrect binding <+he parties to the performance of certain obligations,
ere dDus & sham designed to disgulise 2 common caxrier masquereding as
e contract ca:rger. The presence or The absence of a protest on the
carrier's part, is {ndicative of the true value which ke places upon
these egreements; his fallure to object 1o & wilfvl dreach by the
shipper, which has been brought to hils attention, discloses the 1ight
regerd he holds for his assumed status 2&s & »rivete carrier. In short,
this goes to the guestion of his good falth. Buv where, as in the
preéent investigation, the evidence establishes & general holding out

or the part of the carrier o sexrve such persons as choose to employ

aixm, we shdll not underteke to imquire into the performsnce o; the

contracts.
=10=-




The evicdence wholly falled to skow That respondent had
exacted transvortatior charges prédicated upon rates below the min-
imum rates establlzked by the Commission. A& check made by the Come
mission's inspector of some 210 items revealed that In only two in-
stences had any andercharges resulted and these aggregated dut sixty-
four cents. This record does not Justify a finding that respondent
has wilfully violated the Commission’s rate orders.

From tre foregoing swumary of the evidenée, it appears that
over & period of four years respondent aas steadily increased his

business Zfrom four patrons to forty-ome, and his equipment likewlse

has been increased from one unit to three. To a substantial degree,

this treffic has beex secured by the solicitation ofrprospective.
customers. Though respondent has rejected many shiéments which 3ave
been offered, these were of so casual a nature that they could not
have been handled profitedbly. In the mein, the contracts negotieted.
by respondent have been sufficlent 1o impose woon both shipper aﬁd
cerrier alike obligations which are mutuel end dinding. For the most
part, “hese obligations have been observed dy the shipperéﬁ'diveréion
of traffic to other carriers has not been a regular practice.

The record, however, discloses‘a willingness upon respondent's
part to enter Into an agreement with any shipper having a substential
volume of tonnage to be moved. Thils he has done within tho 1limits of
his equipment, =nd to the extent of his capacity to handle the treffic.
Zecsuse of the 1iberal provisions of the form of contract employed, |
permitting as it does & term of dut e few monils, respondent obviously'
hes experienced no difficulty in inducing shippers 4o bind tremselves
4o use hils service in accordance with its requirements. Ezzantlially,
respondent undertoox to serve a class of shippers able to offer a
substential volume of traffic which could move continuously througaout

the year. Thus Be has "skimmed the cream,” leaving to the common

cerriers within this fiéld, opersting both by highway and vy reil,




(19) -
the less profiteble traffic. - If operations of this character

are Yo be deexed lmmune from certification under the provisions

of section 50-3/4, Public Usilities Act, there would then arise a

Type of common carrier frece to handle the most lucrative traffic,

loaving to the other carriers, who have assumed the burdens and obli-

gatlions attendent upon cextificetion, the crumds which remain, -

From this record it is clear reaspondent has underteken to

serve any shipper willing to meet his rather nominal requirements.

-Subject only to the limitations impozed by the carrying capacity of

his eguipment and his choice of commodities, respondent has held

himsel? out as willing +o enter into a contract with any shipper

having a sudbstential volume of “onnage to transport.

We are of the opinion, therefore, and we heredy £ind as a

fact that respondent's operations have veen those of a highway common

carrier, conducted without certirication or other euthority of any

. charszeter. Though recpondent will be recuired to discontinue such

operations, wo are not dlspozed upon this record to revoze the per-

mits whick have been Lssued to him under the Highway Caxxriors® Act

and the City Carriers' Act. We are coavineced that'respondent'has

conducted these operaﬁions in good falith in.the belief that they were |

lawful. Were thics not so, we would direct a szuspension of his permits,

An order of the Cormission direéﬁinguthe suspension of an

operation is in its effect not unlikezan”injunction by a court. Violaw

tion of such order constitutes a conteumpt of the Commission. The

Calirornia Corsvitution and the Public Ttilities Let vest the Commiss—~

ion with the power and authority to punish for contempt in the same

manner and to the same extent as courts of rocord. In the event a

person is adjudgéd'suilty of contempt, a fine may bYe imposed in the

amount of $500 or he may be Lmprisoned for five (5) days or doth.

C.C.E Sec 1218; Motor Freight Terminal Co. V. Bray, 37 C.R.C.224;

(19) The record shows that this territoxy is sexved by five cortificated
highwey common carriers; Pacific Greyhound Lines provides a daily
express service; and Southern Pacific Company and Rellway Express
Agency,ine., provide a daily service.




.r___;._aa__ﬁme Ball 37 CRC 4OT; Niormats v Stamoer, 36 CHC 458;

The abovo ent 1tled case having been d&ly he,rd and gubmitted
and the matter be¢nr ready *or dect ;on, Jnd the Comm¢ sion now belng
advised ;n the premises, w -

7 IS dEﬁgBY FOUVD that wayne F. Maloney, operat;ng under the
ixc*itiouﬂ name and style of Pen;nsula Motor Zxprezs, Lo operating as
a hiuuway common carrier as def¢ned in sect;on 2-3/4 of the Publ.c

| t;l t es Aot with common carrier ,tatus between firod te*min; ;r oier
rc la* routed, over publ;c bizhwayu between San ﬁranc;yco, on- the

one nand ard mOunta¢n View, Palo Alto, Redwood c;ty, u4n Mateo and
Ba*l;ngame, on the o*he“ nand, between ga;a term¢n¢, res nectively,

axd intezmcdixtc no;nt and beuween boint nzermed;ate to sa¢d ter-

min; vl hout f; st having uecured from th;g Ccmm;sa;on a cert‘ficate
of publ;c conven;ence &nd neccssity or withouz prior rignt autuo*iz_ns

oﬁca operatioa.

Baued upon the oo;n;on and find;ng° hcrein,. ,
o TT IS EZREBY ORDERED that the follow;nc qesignatcd h¢°hway
' common éa**_er, %o wut- uayne F. Maloney, an _nd;v;dual, operatxn*

’ under the fict;t;ous name and gtyle of Penin suls thor Mxpregs, cease
and des u, di rectly or ;nd‘rectly, or by any sub erruge or dev;ce, -
’rrom onerat-mg as a n;ghway coxmon carrier between a.y or all of tho

rollowins points, to wit: San V%ancioco, on the one hand and Mbunua¢n

v1ew, 2alo A te, Redwood C;ty, San Mateo, @nd Burlingane, on the ot

‘hand, between catd termini, re*pectively, and ¢ntermod;ate po*nts axd.

betveen points ;ntermedgate to sald termini unle°° and unt¢l he has

fi*st obta&nﬂd‘ rom the Comm;ss*on a certificate of publ*c conven¢encc

and neces ity autnor*z;ng such oPera vions.

IT IS EERESY FURTHER ORDERED that in all other respects

the akove entitled proceeding be and it iz hereby dlzmissed.

-1B-
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The Socretary of the Rallroad Commission iz directed to
‘cause personal sexrvice of a ce:;tified copy oFf this declislion to be
rade upon said respondent, Wayne ¥. lNaloney, and to cause oer‘ci:‘ied |
coples taereof to e mailed to the District A’ctoﬁneys of San ngncizco,
'Sen Mateo, and Samta Clara Countles and to the Department of Motor,
Vealiclez, Eighway Patrol, at Sacramento. |
Datved at San Franclsco, Calﬁ.forma, this é - day of
» 1935+ | |

...............
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