Decislon No.

BEFORE TZE RAIILROAD COVMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application

of JOHN 0. ERNET %o transfer to:

ERNST TRUCKING CO., INC. 2 California Applicetion No. 22387
corporation, certificate of public

convenience and necesslity for opera-

tion. of motor trucks, and to issue stock

therefor.

EY TEE CORMISSION:

SREINION
Bjr the application im this matter, Jobxm 0. Ermst secks
authority to <ramsfer to Ernst Trucking Company, Inc., 2 corporation,
and the latter requests permdssion to acquire from the former the
operative right created by the certificate of public éonvenience and

necessity granted by Decdsion: No. 8505, om. Application No. 6137,
daved Jenuary 3, 1922, together with the equipnent and the good

will of the transportation business comducted by Ernct. The zppli-

cant Ernst Trucking Compeany, Ine. in. turn seeks authority to issue
Te Ernst certain shores of its capital stock.

By Decisfon No. 2505, a certificate was gronted o Ernst
aunthorizing him to operate an autbmobile truck line as a cormon
carrier of certain commodities, vizs drugs and drug sundries axnd
bleyeles and motoreycles and accessories 2nd supplies ,» between Los
ingeles and Long Beach. This decision expressly provided that service
could not be performed between Los Angeles and intermediste points,
the authorization thereby gronted being limited to a through service
between the communities of Los Angeles and Long Beach.




Ernst Truck:!.né Company, Inc. 15 a corporation organized
under the laws of the State of California. It has an.authorized
stock issuve of 1,000 shares without par wvalue. It desires permission
+o0 Lssue 100 shares of such stock to Jobn O. Ernst in payment for the
four trucks described in Exhibit B filed in this proceeding, the
certilicate of public converlence and necessity , referred to in this

opinion, and the good will of bis business.

It appears that John 0. Ernst has been engaged for a number:

of yesrs in the operztion of motor trucks for the transpor'tationct
proverty as a common ca.rrf.er beﬁ:een Los Angeles and Long Beach. TFor
1937 he reported to the Commissionm operating revenues of $16,637.87
and for 1938, $17,261.06. '

This appears to be a matiter in which no public heaxring is
requdrdds: ix our opinion the application saould be granted.

Ernst Trucking Company, Ine. is hereby placed upon notice
that Moperative rights® do not constitute 2 cléss of" property which
should de capitelized or used as an element of value in determining
reasomable rates. Aslde from their purely permissive zspect they |
extend to the holder 2 full or partial momopoly of a c¢lass of’ busi-
ness over a particular route. This monopoly feature may be changed
or destroyed at ary time by the state which is not in any respect
limited to the number of rights which mzy bde given.

OSRREER
The Cormrission having considered the above-entitled applica-

tion and being of the opinion that it should be granted, and good

causce appearing,




IT IS EEREBY ORDERED that John O. Ermct be and he is
hereby authorized to transfer and convey unto Ernst Trucking
Company, Inc., a corporation, the operative »ight created by +he
certificate of public convenience and necessity granted to John
0. Erast by Decision No. 8505, on Application No. 6187, dated
Jenvary 3, 192%, authorizing said Joaxn 0. Ernst to tranﬁport cexrtein.
comrodities between. certeir points therein deseribed, s a common

cerrier by motor truck.

IT IS SEREEY FURTEER ORDERED that said John 0. Ermst be
and he 1s hereby authorized to transfer and convey wnto said Ernst
Trucking Company, Inc. all of the motor vehicle equipment owned and
used by said Joln O. Ernst inm the operation < satd transportation
service conducted by him under said certificate of public convenience
and necessity, more specifically deseribed in Exhibit B amexed to
and made 2 part of the epplication filed hereir.

1T IS EEREEY FURTEER ORDERED, that Ernst Trucking Compary,
Inc., be, and it is hereby authorized to issue, on o before November
1, 1939, to John 0. Ermst, 100 sheres of its no par value common
capital stock in full payment for the propertiés vhich he is, by this
order, authorized to transfer to sald Ernst Trucking Co., Inc.; saié
svock is reasonably reguired for the purpose for which it ics zuthor-
ized and is not authorized for +he purpose of paying operating expenses. |

IT IS HEREBY FURTHER ORDERED, that Ermst Trucking Compazy,
Inc. shall, within thirty (30) days after the issue of said stock, file

with the Railroad Commission a report showing the number of shares of

stock issued under the authority herein granted, the concideration whieh
it received for the issue of said stock and to whom sald stock was

lesued.




Said authority is hereby granted subject to the following

comditions:

l.

Ze

3.

6.

The consideration to be pald for the property herein.
authorized %o be transferred shall never be urged before
this Commission, or any other rate fixing body, 2z &
measure of vazlue of said property for rate fixing, or

for any purpose other than the transfer herein authorized.

Applicant John 0. Ermst shall within twenty (20) days

ofter the effective date of the order herein tnite with
applicant Ernst Trucking Company, Inc. in common sup- |,
plement to the tariffs on file with the Commission, ooV s .
ering service given under the certificate herein zutnorized " o.
to be transferred, applicant John 0. Ernst withdrawing znd
applicant Ernst Trucking Company, Inc. accepting z=nd es-~
tablishing such tariffs and 2ll effective supplements thereto.

Applicant Johm O. Ernst shall within twenty (20) deys after
whe effective date of the order herelin withdraw 3ll tinme
schedules £iled in his mame with the Reilroad Commission
znd applicant Ernst ITrucking Compary,, Iume. shall within
twenty (20) Gayz after the effective date of the order herein
£1le, in duplicate, in itz own nanme time schedules covering
service heretofore given by applicant John 0. Ernst which
time schedules shall be identical with the time schedules
now on file with the Railroad Commission, in the name of
applicant John 0. Ernst or time schedules satisfzctory to
the Railroad Commission.

The rights and privileges herein authorized may not be sold,
lepsed, transferred nor cssigned, nor service therecunder
discortinued, unless the written corsent of the Railroad
Commtssion to sueh sale, lease, transfer, assignment or
discontinuance has first been odbtained.

No wehicle may be operzied by applicant Ernst Trucking -
Compeny, Inc. unless such vehicle is owned by said appli-
cant or is leased by 1t under a contract or agreement on
2 besis satisfactory to the Rallrozd Commission.

The zuthorilty herein gronted to sell and transfer the rights
ané/or property shall lzapse and be void if the parties hereto
shall not have complied with all the cornditions within the
veriods of time fixecd nerelin unless, for good cause shown,
the tixe shall be extended by further order of the
Commlssior.

Applicant shall, prior to the commexcement of service
authorized hereir and continuously thereafter, comply
with all of the provisions of this Commission’s General
Order No. 91.




The effective date of this order shall be the date

hereof .

) _
Dated at _Qp Jhrew oo, California, this 42_é/

day of August, 1939. .
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