CEYENIT A

Declzlon No. SRRy

BEFORE TEE RAILROAD COMMISSION OF TEHE STATE OF CALIFORNIA

MIRIAM G. EOSTZTTER and HELENE
E. GRIFFITH, Trustees of the .
Estate of D. Zexbert Zostetter,
Deceased, o ,

Complainants,

CASE NO. 4400
vs.

SOUTHERN CALIFORNIA GAS COMPANY,
& ¢orporation, )

Defendant.

Gilbson, Dunn & Crutcher,
by Woodward M. Taylor, for Compiainants.
Walter W. Cooper, for Complalinants.
T. J. Reynolds, for Defendant.
Roy .L. Chesedbro, City Attorney, by Bourke Jones,
Deputy City Attorney, for the City of Los Angeles.
Stanley M. lLanham, for the Board of Public TUtilitles
and Transportation of the City of Los Angeles.

WAKEFIELD, COMMISSIONER:

In tals complaint, it 1s requested that Defendant be
required to extend its gas maine into Complainants' Tract No. 11606
and nroject in accordance with Defendant’s Rule and Régulation No.
20 In order po sexrve the future'occupants of said tract In accordance
with Zts exlsting applicable schedule of rates, rules and regulations.
The Complainante have Indicated that They are anefs of a
tract of land of spproximately 78 acres lying within the City of
Los Angeles, bounded by Olympic Boulevard, Soto Strget, Eighth Street,
Grande Vista Street, Lydls Drive, and Decotah Street. Compn.azmnts
have subdivided said tract Of land and designated same Tract No. 116086,
by map recorded on or about January 6, 1939, in Book 213, pages 10

to 14, inclusive, of Maps, Records of I10s Angeles County.
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The Complainants further state that'as the result of o
Federal Housing Administration loan of $3,000,000 and an Investment
of $425,000 and the land by Complainents, coastruction is proceeding
for the improvement of said 78 acres of sald Tract as a femily
nousing project, sometimes hereafter referred to as "Wyvernwood Eousing
Project.” The project will comsist primarily of l@}fépartment bulldings,
containing an sggregate number of 1102 apartments, and will house
approximetely 4500 persons. The number of apartments per dvuilding
will very from four to twelve. It 1s estim&tedvthat the entire
project will ve completed oy Januwary 1, 1S40. A bdlueprint showing
the location of Defendent's existing gas malns and the apart@ent
puildings Complainants propose t0 erect on sald Tract as 2 part of

sald housing project, marked Exaidit "A" 1s attached to the complaint

and made a part thereof.

Complainants state that on February 6, 19339, they reguested

Defendant to extend Its gas mains In thelsaid project and offered to
sign a contract with Defendant therefor and tendered thelr check

in the sum of $6,192.37, which emount Defendant previously hed estimated
as the cost Of extending its mains. It was stated that the sbove offer
vas made In compllience with the provisions of Segtion 5, "Rule and
Regulation No. 20 ~ Gas Main Extensions” of Defendant's rules and
regulations on file with the Commission.

It 1s further salleged that on February 7, 1939, Defendant
denied Complainants request, returned their said check and refused to
extond 1¥s gas mains Into sald Tract or project. Coples of Complainants'
offer and Defendent's refusal, marked respectively Exhibit "B" and
Exhibit "G" are attached to the complaint and made a pard thereor.

| Complainants allege that Defendant has an adequate supdly
of gas t0 meet the needs Of the customers wao will use ges in sald
Tract and Project and also adequate facilities to transport such
supply of gas ©o sald main extensions and that Defendant's refusal
i1s arbitrary, unreasonable and discriminatory. |
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In answer to the above complaint, dated March 9, 1939,
Defendant denles all of the above charges. As a further and separate
defense to the cause of action alleged in sald complaint, Defendant
alleges that 1t I1s Iinformed and belleves that Complainants ﬁropose 0
use natursl gas exclusively for space heatlng purposes and‘electricity
exclusively for water heating and refrigerating purposes and propose
t0 leave the use of gas in each Individual apartment fo» cooking
ourposes to the election of the tepmant, and further, that Complainants
will not agree to use natural gas in sald Wyverawood Project for any
other purpose than space heating. Defendant states that Its Rule and
Regulation No. 20 relating to its gas main extensions and 1ts Rule
and Regulation No. 21 relating to itz extension of gas service never
contemplated the service of natural gss to large housing projects
of this nature where the only exclusive use of nstural gas was 1o
be for space heating purposes and that under such conditions 1t
would be unable to earn & fair return On its property used in
rendering gas service to said project.

Defendant further alleges 1t will extend its gas mains
and sexrvices and Install the neceésary facilities to supply said
project if the Comnission will require Complainants to pay for the
cost of mains, services, meters, regglators and other facilities
necessary for rendering such service, or If this Commission in lleu
thereof will £ix a rate for natural gas t0 be used Iin sald Wyverawood
Sousing Project sufficlent In amount to yleld Defendant a falr return
vpon facilities used and useful by it in rendering natural gas
service thereto.

| Rearings iIn this matter were held In 1os Angeles on
AprZl 12 and 13 and May 5, 1939. At vhe latter hearing, tho matter
- was submitted for decisZon.
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The fandamental issues ralsed in this nroceeding
are not new or unusual dbut the application of suck Lssues
to the fTacts surrounding them »resents prdblems not commonly
encomwntered In the past nor likely fully anticipated througx
present rates, rules and regulations. Rates for'gene:al £as
service that are applied To a large number of customers must
necessarily be predicated on average conditions of use. Such
usage for domestic cornsumers accordingly reflects a composite of
gas used for such purvoses as cooxing, water aeating, refrigera-
tion and space heating. The form of +he gas rate is believed
falrly well to equalize the differences as to quantity of use vut
seasonal variations In usage and demend probadvly are not fully
compensated for.

The record in the Instant case undoubtedly justifies

the conclusion that the Investmernt in plant facilities and other

costs Incidental to rendering gas service are comsideradly
increased in order to take care of the gas demends occasiorned
by the seasonal heating lozd. It likewise ic evident from‘
The record that where a gas service is limitéd £o heating for
a few winter months, suck service is not fuily compensatéry

(1)

Talle thls is true, I am of the opinion that %the

under existing f£1led rates.

present proceeding Is not of sufficlent scope, nor does the
record Justifly an adjustment in system rates'generally¢> Taere
is some evidence In the record, in so far as rates are Iinvolved,
which might Jjustifly the establishmentv of a speclal rate for the
Yyverawood Housing Project. If this were dome, thls would bring

about a situation waerein a very limited, isolated section of the

(1) Reference is made to rates on file at the time nearings
were neld and the matter submitted for decision.
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Defendant’s service area would be reguired to pay a higher rate
vazn In effect on the rest of the system. Such discrimination
is believed umwarranted.

Eaving disposed of the question of rates, the issue
resolves Itsell into an Interpretation of certain of Defendantts
rules and regulations 2s to ILts odligation to meke the necessa.x;y
invesiment in main extension, services, metering and regulating
equinment in order o render service.

Defendant acknowledges that, under ordimary circum~
Seances, such main extensions as are Involved in the present
project would, according to the vrovisions of its Rule and
Regulation No. 20, be made entirzely at its own expense.
Defendant contends, nowever, that the orovisions of Rule and
Regulation No. 20 are based, anong other things, upon the
expectancy of reasonable earnings from potential consumers
and consequently it is acting fully witiin 1ts rights and
protecting 1ts other customers In asiing for relief fror meking
The necessary investment to serve the Wyverawood Zousing
Project. In this respect Defendent utility points to Sub-
section (e), wder Section (6), Rule and Regulation No. 20,

wnicn 1s as follows:

"When the eyplication of thlis Rule and Regulation
appears To be unduly ourdensome to eltner party, the
Company, or the applican®t, mey refer the matter to tae
Rallroad Commission of the State of California for a
speclal ruling or for the approval of svecisl condi*ions
mutually agreed upon.”




I an of the opinion that, phough the record does not
establish the exact character of use to be made of the gas at the
Wyvernwood Project and the net earnings t0 be derived from such
service, the record does Justify the conclusion that the provisions

£ Rule and Regulation No. 20 are not applicable to this extension
and, furiher, that the reasonadly expected earnings do not warrant
the Defendant making the nccessary invesiment In the main extension.
Tre Order, accoxdingly, will provide for the Complainants advanc—
ing the full cost of sald main extension, as well as setting forth
the conditions under which such monies may be subject to refund.

Toe situation in reflerence to service extensions, meters
and regulators is believed Lo be different. The Defendant tates
the positior that the saving clauwe heretofore guoted likewise
applies To the Iinstallation of service and metering equipment.

The conditions under whick service extensiéns are made arejcovered
by Defendant's Rule and Regulation No. 21. It Is umeontroverted

| that the conditions lald down by said rule justifye: the installa-
tion of service limes at Defendant’s expense. Rule and Regulation
No. 2L provides for no exception as does Rule and Regulation No.
20,

There are no filed company rules and regulations,'as
under mains and services, for meter and regulating equipment. It
is common practice, however, by pudlic utilitices thrdﬁghout,the'

tate to stand the cost of such equipment for domestiic cmstomer
service and under Section 21 of this Commission's Genéral Order No.
58~ 1% 1s so provided. BDecause of these faets and further becase
I do not believe there Ls sufficient justification %o recomzend
changes, the Order will provide that the Defendant ut<lity shall
stexd the full cost of services, meter and regulating equipment

- To serve the Wyvernwood Project.
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In s0 recommending, it Is contemplated +that service
wlll e rendered to lndividual meters es opposed +0 what %s
commonly referred to as service through master meters. Under the
latter plaxn the Complainants would stand the expense and co3t of
Installing, maintalaing and operating all msins and services beyond
the mester meters, &s well as the necessary regulating and sub-
meteriag equirment. While the use of master meters undou?tedly'would
be fully Justified under certain conditions, yet I seriously question
whether the rates and rules contemplate the serv:ﬁg of such & lerge
number of apartment house units and consume»s a3 are here involved
warough & mester meter setup.

The following form of Order, which I ax recommendiné,

wiil provide for metered ges sexrvice to each Individuael apartment

house unit.

CRDER ‘
Complainants having appliqg to this Commission Lor an

Crder directing the Defendaht, Southern Californis Gas Company, 10

extend Its natural ges facllities tO sexrve Complainerts' tenants;

And the Commission, after public hearings in relstion
thereto, naving fully considered the facts end the matter having
been subnlitted; now, therefore,

+. . Iz IS SEREBY ORDERED that Defendant, Southern Cslifornis
Gas Company, extend Zte patural ges fecillties in such manner es may
be necessery 10 provide ges sexvice %0 the so-~called Wyvernwood Eousing
Project, herein deseribed, and to serve said Project under its
regularly filed rate schedules, subject t0 tae following conditions
and not otherwise:
Compiainants shall pay to Defendant Six Thousand

Four Hundred Elghty-six Dollars and Twenty-eight Cents ($6,486.28)
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as the estimated cost for extending and reinforcing Defendant's
ges mains Into the Wyverawood Project (estimated cost to be adjusted
t0 actual after Installation has beer completed); all ges mains 1o
be owned and maintained by Defendant but Defendant shall, at itz
own ¢cost and expense, Install the remaining facilities which are
necessary %0 render gas service 10 sgid Project; provided thst
should more than one hundred (100) standard ges ranges be installed
within five (5) years, the defendant utility shall reirzburse the
Plaintiffs at tkhe rate of Forty Dollars ($40.00) for each such range
installed in excess of one hundred (100),'such rayuent Or vayments
to be without interest and to be made at the time of installation.
No such refunds shall be made after five (5) years and the total of
such refunds shall not exceedvthe total aﬁount palid by_Plaintifrs
to Defendant in accordance with this Order.

The foregoing‘Cpinion and Order are heredy ngpted as
the Opinion and Order of +the Railroad Commission of the State of

California.

This Order Is made effective twenty (20) days from
thé date hereof. |

Dated at San Francisco, California, this 4£J day

of @‘7“4 , 1639. | .

ommissioners.




