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Decision No. 322658 0//7
ZEFORE TEE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA /4,/

In the Xatter oF the Investigation on )
the Commission'ts own motion into th )
operations, rates, charges, classifications, )
Tules, regulations, contracts, and practices, )
or any thereof, of WILLIAM LAWRENCE WYNKOOP. )

Case No. 4393

Robert Brenran azd William F. Brooks, for The
Atchison, Topeks ané Santa Fe Rellwey Com-
pany and Sante Fe Tramsportation Compeny,
interested parvies.

E. C. Lucas, E. D. Richards and C. C. Jensen,
for Pacific Greyhound Lines, Iinterested party.

W. G. Reynolds, for Respondent Xelth Martin,
elso known as William Lawrence Wynkoop.

.BY THE COMMISSION.

— RS mee AL mew s =

This proceeding is an investigation iastituted dy the
Commission on its own motion to inquire in%to the operations,
rates, charges, classifications and practices of the'respondent,
Keith Mertin, also known as William Lewrence Wyzkoop.

Sﬁecirically, the purpose of the proceeding Is to determine
whether sald respondent is engaged in dusiness as a "passenger
stage corporation,” as that term is derfined by Secticm 2% of the
public Usilities Act of the State of Celifornie, amé as such 1s
operating passenger stages over pudlic bhighways in this State
vetween fixed termini, nemely, between Sex Francisco exnd Los
Angéles, 1n violation of Sectlorn 503 of the Pudlic Utilities
Act, or is assisting others to SO operate. |

Public hearings were held before Examiner W. H. Gorman at
10s Angeles on Merch 18, 25 and 31, 1939. Tkhe proceeding wes

submitted on the latter date and it 4is now ready for decision.




At the outset of the hearing It appeared that the respond-
ent's true neme is Keith Martin end thaet the zeme William Lewrence
Wynkoop is an alfias which he has assumed. Iﬁ was thereupon
stijulated by counsel for respondent that the Commission should
amend the title of this proceeding to include respondent’'s true neme.

R§spondenm was called as a witnezs and steated that he is
employed es & "wild cat™ bus driver. e ampliried this description
of his occupation Dy stating that he drives sedan automobiles:
transporting passengers betweern San Francisco and Los Angeles;
meking adout one and one-half round trips eack week. Upon oc-
casions he collects fares computed upon an individual fare dasis
from suckh passexngers and ke further stated that ke xnew such a
faro was collected Zrom each passenaér 80 transported.

Certiried photostatic coples of the certificates of regis-
tration of four seden zutomodiles were introduced in evidence.
These certificates name respondent, William Lawrence Wynkoop, as
the registered owner of these cars. Respordent admitteld that the
signature, Willlaxn Lawresnce Wyznkoop, appearing on éné or these
certificates (Exhidbit No. 1) was placed there by him. Ee stated
that the signetvures appearing on the remeining certificates
(Exhibits 2, 3 and 4) were placed on the certificates by Frazk
Mate with his comseat and authorization. Respondenz disclaineld
ownershliy of any interest whatsoever in the wvehicles deécribed iz
these exhibits. In vhis commection, he stated that Frank Mato'
had requested him 10 hold title to the vehicles in the name of
William Lawrence Wynkoop and in return L£o0r his conserting s0 40
do, bee'asreed 1o give him a job dxiving and'repairine the cars.
Hb never possessed any evidence of title to the vqhicles nor QL&

he pay any consideration therefor. This arrengement was made Iin

the latter part of Mey, l938.




Some time in June, 1938, respondent stated ﬁhat he degan
his said occupation pursuant to the aforesaid agreement. 2rior
to his commencing wori, Freaxk Mate requested him to sign a State
Board of Bgqualization application for a motor vehicle transporta-
tion license. A photostatic copy oL the application signed by |
responéent pursvant to this request was pleced in evidence as
Exbibit 5. This appllication states that the tramsportation
sorvice t0 be engaged in under the license sought would be 6perated
under the fictitious name of the "United Sedex Service." Tke
operation was, as has been gstated, commenced in June, 1933, and
. respondent, using the vehicles dezcrided in.Emhibit; 1, 2, 3 and
4, transported passengers in the manner herelnbelore described
between San Francisco aund Los Angeles. ALl operations were con~
ducted and all trhnspo:tation services wers rendered in the neme
of the United Sedan Service; Respondent claimed t0 Ye only an
exnployee of tke TUnited Sedan Service and to Zave no proprietary
interest in the businecs. EHe pointed to Xate's request as the
s0le reason for his signeture sppeering on the application. Ie
8lso testified that the signature, William Lawrence Wynkoop, appesr-
ing on the transpbrtation tex returms of the TUnited Seden Service
(Exhivits 6, %, 8, 9 ard 10) was placed therethpersons other
than respondent, but, witk bis consent, procured by Mate. Responde
ext pamed Frenk Mate, Dewey anderson, W. C. Rbbéits, Neyers snd
C. M. Berxy es the persons operating the United Sedan Service.

W. C. Robexrts wes called ec & witnesc and testified that ke
was an employee of the Uuited Sedex Sexrvice. IHis dutles include
directing noxthbound passengefs, tiat is; passengers bound from
Los Angeles to San Francisco, to the sedﬁn gutomobilés opereateld

by the United Seden Service. The cers to whick he so directs

passengers are registered to Willlsm Lawrence Wynicoop. In




adéition he collects individual fares fTom such passengers and
turns the noney so éollected over t0 & men nsmed Meyers, or %o
Frank Mate. ‘

Roy W. Yeger and J. V. McGuire each testified that he was
exployed to drive cars registered to Willlam Lawrence Wynkoop in
whick ﬁassengers were trensported betweez Los Angeles and San
Frencisco. In this employment, each makes adbout two and one-helf
round trips between the terminal cities per week. Eack of these
witnesses stated that he regarded the Tnited Sedan Seéviée as his
emp;oyor, but was wncerteain as to the person to whom he was
regponsidble I1n comnection with suchk employment.

C. M. Barry testified that ank. Mate hed employeld him to
conduct loading Operations for the United Seden Service. In this
occupation, he was required to pick up passengers Irom various loce-
tions in Los Angeles and concentratethem at a Qepot pursuant to
thelir beirng placed for iremsportation to San Francisco. He ¢ol-
lected fares Irom the passengers upon an individuel fare basi#
and gave the momey so collected to Mete. The cars in which the
passengers were placed for transportation to San Francisco wore
always driven by Yager, Wyrkoop or McGuire.

It 1s quite clear from the foregoing evidence that the
vekicles deserided in.ﬁxhibits -, 2, 3 and 4 have bdeern used axnd
are being used in comnection with the passenger tramsportetion
business operated under the naxe of the United Sedan Service,

It i3 equally clear that the transportatlon sexrvice deing s0

condlucted is that ¢of a passenger stage corporation as that term

[ TN

13 defined by Section 2%2({b) of the Pudblic Ttilities Act. The
records 0f this Commission reveal that neither the United Seden

Service nor any of the persons descridbed as beling assoclated

therewith has been grented a certificate of pudlic convenlence




epd necessity by this Commission au‘choril.zing' the conduct of such
service. The salld recoxds also show tr;a.t the Commission has never
authorized the transfer of any existing operative right to the
Uzited Sedan Service or 1o axy of sald persons and ir addition

that there is not vesteld in sald persons or in the United Sedan
Servico any prior operatizg right. It therefore follows that
this operation is unlewful and is in violation of the terms and
provisions of Section SO% of the Public Utilities act.

As hacs alrealy boén indicated, soxe of the witnesses were
reluctant to Ldentiflly the actuel owner and operator of the United
Sedan Service. However, the statemernts of Wyrnkoop and Barxy are
sustficient to identifly Frank Mate as the actusl owner and operator
of this dbusiness. Tack 0L these witnesses was employed by Mate
to handle some detail of the unlawful transportation sexvice and
worked under his direction. The testinmony of Wynkoop, correlated
with thet of the other witnesses, shows that the only equipmext
{xsed. in connection 'with the seﬁice was sctuelly owneld by Mate.

It isrour opinion that the evidence terein i3 sufficient
<o, and'i.t does establisk that Frank Mate, opereting under the
Tictlitious neme of the TUnited Sedan Service, has been engaged
as & common carrier for compensation in the owmership, control,
operation and management of motor vekhicles Lransporting persons
over the public kighways of the State of .California between
Tixed termini, to=wit: Detween Los Angeles, on the ome haxnd,
axd San Frencisco, on the other kapd, witkhout having first
obtained a certificete of pudlic convenlence and necessity from
the Rallroed Comxission of the State of Celifornia auvthorizing

such operation and without cwning, possessing oxr holding any

operative right based upon operations conducted in good faith




av the time Section 50% of the Public Utilities act (Stats. 1927,
Chepe 42) became effective and continuously thereafters |
The evidence furthex establishes that respondent, Willlam

Lawrence Wyzkoop, has aided exd abetted sald Frenk Mete to 80

engege s & common cerrier in the tremsportation of passengers

as aforesaid.

A public heering baving beexn held in the above entitled
proceeding, evidence having been received, the matter submitted,
and the Commission being now Lully advised,

Ir IS HERZBY ORDERED that'ihe title of this proceelding
be and 1t is hereby amended Lo Teald as réllows:

(1) "Iy 'bhé Metter of the Investigetion on the éomissi on'z
own motion 4into the operetions, rates, charges, c¢lassi :‘Lcations,
rles, regulations, contracts axd practices of EEITH mm, also
Ynown as WILLIAM LAWKENCE WYNKOOP" ; S

(2) That the respordent, KEITE MARTIN, also known as
WILLIAY LAWRENCE WINKOOP, be end he is hereby required and
directed to ceace and desist from alding and abetting FRARK MATE
to engege ag a common carrier in the ownership, coﬁtrol, opera~
tion or management Of any motor vehlcle or motor vehlcles
treasporting eny person Or persons Tor compensation over the
pudlic highweys of the State of California between Lixed
tormini , to-wit: betweern Los Angeles, on the ome hand, and San
Francisco, on the other hand, witbout haviag 2irst obtalneld the




authority to corduct such transportation service réquirod by
Section 507 of the Pudlic Utilities Act of the State of
Californie;

(3) That the Secretary of this Commission skell cause a
cortifield copy of this decision to bde Personally served upon
the respondent; and

(4) That for all purposes this order shall become effective

twenty (20) days from &nd after sexvice thereof on said respondent.

Dated at 4@ g%l/m;ﬂ/z;m , California, this /9 =

day OFf _/7ss o iind™ 1939,
- 0
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9//19!7" ? &W&/

Commlicssioners.




