Decision No.

In the Matter of the Application

of (1) CHARLES H. LOVELAND for cer- |
tificate of public convenlence and Application No. 22271
necessity to operate (2) Property .
and Passenger service between Maders,

Californiz, and Fish Camp, Californmia.

CEARLES B. LOVELAND, in propria persons.

BY HE COMNISSION:

SE2LNIQX

Applicant requests a certificate of public convenience and
necessity to operate an automotive service for the transportation
of property and passengers between Madera and Fish Camp, California,
and Intermediate points.

The record shows thet notice of this hearing was served on
Southern Pacilic Company, The Atchlson, Topeke & Santa Fe Railway,
Pacific Greyhound Lines and Railway Express Agency.

Public hearings were held at Madera before Examiner Cameron on
March 21 and April 18, 1939, and the matter was duly submitted. |

The facts =re undisputed. The applicant, Cherles H. Lovel=nd,
1s now and for the past six years has been engaged inthe delivery
of mail from Madere to Fish Camp under contract with the Federal
Government. Thls contract was renewed on July 1, 19328, for a period
of four years. In accordance with the terms of this contract,
applicant is required to make o*ail.;' trips in the delivery of mmil
between Madera and Fisk Camp, and intermediate points, leaving




Madera at 7:15 a.m. and proceeding to Coarso Gold by way of the
River Route, Irom Cosrse Gold by way of Eighway No., 41 to Ositmarst,
Sugar Pine and Fish Camp. On the return trip, epplicant leaves Flsh
Camp at 1:00 p.m. returning to lMadera Ty way of State Highway No. 41.
These round trips are made dally from May lst te November lst, except
Sunday. In thelwinter, from November lst to NMay lst, the spplicant
operates round trips from Medersa to Oakhurst on Tuesday, Thursdey
and Saturday, and from NMacdera to Fish Camp on Monday, Wednesday and
Priday. The distance from Madera to Flsh Camp 1s approximately
fifty-rine miles., This service L1s performed by applicant with a2
1930 Model V-8 Ford passerger car converted into e small truek,

baving a freight cepaclity of oze thousand pounds and & seating ca-

pacity for two passengers., Applicent also has for wse, when necos-
sity requires, a homemade two-wheel traller, with a capaclty of one
thousand pounds,

The record shows that there Is a need Lor rogular passengor
and frelght sexvice on the part of the Inhabltants In this area, and
there is no other regular public means of transportation than the
service proposed by applicant. Tkhe Postmaster at Madera testified
in effect that ke had krown %the appllcant for more than fifteen years
and that during the past six years in which applicant has been
delivering mall, hils services have beon extraordinarily satisfactory;
that there was nothing In the mail contract which would prevert
applicant from engaging In this service, in fact, it was contemplated,
He was of the opinion that applicant's experiernce in traveling this
route and delivering the maill smply qualified kim as a £it and proper
persor to rexnder the service for which authority was sought. To the
camo offect was the testimony of wvsrious business people in Nadera
and those living in tkhe area betweeon Modera ard Flisk Camp. No one
opposed the granting of tho application.




From & full consideration of the evidence 1t 1s found as
o fact that public convenlierce arnd necessity require the estab-
lishment and operation by Charles H. Loveland of an sutomotive
sorvice as 8 passenger stage corporation between NMadera and Fish
Camp, and Intermediate points., It I1s also found as a fact, that
publlic converlence and necessity require the establishment and

operation by Charles H, Loveland of an automotive truck service as

a highway common carrier between licdera: and Fish Camp, snd inter-

medlate polnts.

Charles H. Loveland is hereby placed upon notice that
"operative rights” do not cozstitute a class of property waich
should be capitalized or uvsed as an elexent of value 1n determin-
~Ing reasonable rates. Aslde from thelir purely permissive aspect,
they extend to the holder az Jull or partlial monopoly of a class of
businoess over & partlcular route. Thlis monopoly feature may be
chenged or destroyed at any time Dy the state which Zs rot in any

respect limited To the nuxber of »igats which may bhe glven.

Publlc hearing having been khad In the above entitled pro-
ceeding, evidence having boon recelved, the matter having been Culy
submitted, and the Commissiorn being nmow fully advised,

TEEZ RAILROAD COMXISSION OF THE STATZ OF CALIFORNIA EEREBY
DECLARES that public convenience and necesslity roquire the establish-

ment and operatlon by Charles H. Ioveland, applicant herein, of




(&) an automotive service for the tramsportation of property for
compensation as a highway common carrier, as that term is defined
in: Section 2-3/4 of the Public Utilities Act, between Madere and
Fish Camp and intermediate points, by way of State Highway No. 4L
and River Route Highway; md (b) an sutomotive service for the trans—
portation of passengers and their baggage as a passenger stage corpor-
atiom, as that term 1s defined in Section 2% of the Public Utilities
Act, between Hadera and Fish Camp and intermediate points, by way of
Stave Highway No. 41 and River Route Highway.

IT IS EEREBY ORDERED that a certificate of public convenience
and necessity be and the same hereby isgranted to Charles H. Loveland,

an individual, applicant herein, to perform the above deseribed serv-

ice, subject, however, to the following conditions:

I. The authority hereln granted shall lapse and be void if
applicant shall not have complied with all of the con-
ditions within the periods of time fixed herein, unless,
for good cause shown, tie time shall be extended by further
order of the Comrrlssion.

Applicant shall file a written acceptance of the certif-
icate hereinr granted within a period not to exceed
fifteen (15) days from the date hereof.

Applicant shall commence the service herein authorized
within 2 perilod not to exceed onme humdred twenty (120)
days from the date hereof, and shall file in triplicate,
and concurrently make effective on not less than tem (10)
days? notice to the Rallroad Commission and to the publie,
a tariff or tariffs constructed in accordance with the
requirenents of the Commission's Gemeral Orders, and con-
teining rules and regulations as shown in Exhibit TA® of
application on f£ile herein and submitted in evidence here-
in, In so0 far as they conform to the certificate herein
granted, or rates satisfactory to the Railroad Commission.

Applicant shall file ir duplicate and make effective within
a period of not to exceed ome humdred twenty (120) days
after the date hereof on not less than ten (10) days' motice
to the Commission and to the public, time schedules as
shown in Exhibit "3B% of application and submitted in evi-
dence herein covering the service authorized, or time
schedules satisfactory to the Railroad Commission.




5. The rights and privileges herein authorlzed may not
be discontinued, sold, leased, transferred or essigned
unless the writ%en' consent of the Rallroad Commission
to such discontinuance, sale, lease, transfer or assign-
ment has f£irst beex obtained.

No vehicle may be operated by applicant herein unless
such vehicle is owned by said applicant or is leased

by applicant under & contract or agreement on 8 basis
satisfactory to the Reilroad Commlssion.

Applicant shall, prior to the commencement of the serv-
ice herein suthorlzed and continmously thereafter,

comply with all of the provisions ofthe Railrozd Com-
mssionts General Order No. 91.

The effective date of this order shall be twenty (20) days

fromand after the date hereof.

Dated at San Franeisco, Celiformia, this _ /2 %  day of

_Seadoude , 1939.
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