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BEFORE THE RATILROAD COMMISSION OF THE STATE OF CALIFORNIA

In the ¥atter of the Application of
(1) CLARENCE M. MARSHALL. and RUFUS
A, XING for certificate of public Application Fo. 22768
convenience and necessity To operate

(2) passenger and freight stage serv—

ice between Redding and Carzville. @
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GLENN D. NEWION, for Applicant. %
R. B. STIMMEL, for Dave Willis, Protestant. Y Z

GEORGE. MANLEY, i propriza persone, Interested

BY THE COMMISSION:

QRIFION

By their applicatlon, as amended, Clarence M. Marshall
end Rufus A. King, co~partners, seek authority from this Commission
To establish and operate am automotive service as a common carrier
of passengers, baggage and property, limited to shipments of 1,000
pounds or less, betweenm Radding and Carrville, and imtermediate
points, subject to the restriction that no local service shall be
performed between Redding and Tower Bouse (both points inclusive)
mor between points intermediate hetween Redding and Tower House.

A public hearing in this proceeding was had belore Examiner
YeGettigan inm Redding, o June 27 =pnd 28, 1939, where testimony was
taken, the matter submitted on rlefs duly filed with the Commission,
and it is now ready for decision.




Dave Willis, whose application (Application No. 22606)
for a bi-weekly freight scrvice between Redding snd Carrville and
Intermediate polnts was consolidated for heering with this matter,
protested the granting of the applicetion, in so far as it related
to the transportation of property. The protest of George Manley was
withdrawn when applicants zgreed to the restriction of service above
described. |

During the cowrse of the proceedings, both applicants
testified and 2lso presented the testimony of nime public witnesses.

The record shows that Marshall and XKing, under contract
witz the Unlted States Government, are engaged in the tra.nspo;-ta-
tion of the mall between Redding and Carrville and between Redding
and Eureka, respecvively. Ix addition, applicant King conducts a
sexrvice station in Redding.

Under their proposal, applicants will operate ome roumd
trip daily between termini, Iin accordance with the schedule shown
inr Exhibit *3%® of the application, as amended. This schedule, of
course, is the same as the mall schedule, and will necessarily de
subject to any change which may be required by the Government under
the contracts now held by these =pplicants. Rates and :t:;a.res to be
assessed are those showm im Exhibit ®A® of the application.

From the testimony of public witnesses, it was revealed
that people residing in the territory between French Guleh and Carr-
ville are dependent to a great degree upon Redding 2s z marketing

center. From or through Redding comes thelr food, clothing, drugs,

mwning equipment, auto parts and azccessories, hay, feed, and liquors.
At the oresent time, this large and rather sparsely settled territory




Is dependent upon the Ton ¢all® service of Willis for the trans-
portation of their freight. According to these witnesses, this
service has not provenr adeguate for their transportation. needs,
particularly regerding l.c.l. movements of perishables, such as
meat, poultry and produce, and it has been but slightly more sat-
isfactory for the movement of xmomperishables, although complaoint
was made as to the slowness of service in all respects. No public

passenger trunsportation: service is now available for the peopie

i this arca; imx this respect, they are completely isolated except

for dependence upon private vehlcles.

is in the case of other similar districts throughout Cal-
ifornia, this sectiom is primerily a consuming center, copsequently
the outbound moverment of l.c.l. tommage is very light, beiz;g wholly
insufficient to warrent & daily service. The imbound traffic will
not exceed five tors per week, and the daily shipments will not, in
most cases, averzge more thax five hunéred »ounds. From the recoxd,
1t is apperent that the public ir this ares ic in need of 2 dafly
frelight service such as proposed by applicants, Lx sdditlon to the
o call¥ service mow afforded by Willis. This is partictlorly not-
iceable ir the transportation of perishables, suck as meat and produce,
2rd in the moverent of groeceries, drugs, clothing, zuto zceessories,
meckinery rarts and the like. Nerchonts in this area dlslike, and
zssert they canmot a.fford » to meintair large stocks of goods such as
they are now required to €0 under the present service. To avold {this,
they mey heve rceoursc only to proprfetaytrucks, or they are compelled
to patronize peddler trucks. Quite \extensive use of the latter is
indicated by tiris record. This results, however, in considerable

inconverience and expense.




Though the need for a dally service was clearly estab-
lished, this does not extend to the transportation. of individual
heavy shipments bty these 2pplicants. It 1s evident that were a
limit of 500 pounds per ckipmert lmposed, the needs of the public,
within this area, would be adequately served. Shipments of this
ckeracter, for the tramsportatior of whick no wrgency was shown.
to exist, mey well be handled by an Ton call® operator, such as
Willis.

No protest wes voiced agains® the granting of passenger
operative rights to applicants: 21X of the public witresses indi-
cated the need for such 2 service. Though probably not more than
fifty passengers 2 year will be carried, 1t is possible that with
the establishmert of 2 regulzar daily service, the number will be
angmented, varticvlorly durirng the summer months, due to the rpresence
of many resorts in this region, vroviding excellent opportunities for

hunting and fisking.

The precise rethod of operation does mot a2ppear to have
been definitely determined by the zpplicants. It is not clear
wahether z through service will be conducted between Redding, or: the
ome hand, and points intermedizte between Tower House and Cerrville,
or: the other hand, or whether passengers, baggage and freight will
be traonsferred either at Tower House or at Fremch Gulch. Moreover,
some uncerteinty existed as to the rzture of the passenger facil-
ities. Mpplicants will be expected to conduct 2 service and to

provide facilities adequate Iin all respects for the public needs.

Upon consideratiom of the record in. thls proceeding, and
giving due weight to the fact that applicants mst operate daily
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for the tronsvortation of the zmil and therefore can pairtainm the

service desplite the evident lack of prospective tonnzge znd pas—-
sengers, the Commissior i1s disposed to grant this epplication.
Tkus, applicants will be emzbled to provide 2 regulor, dally serv-
ice for which the record shows, there clearly exists so definite a

need.

Clzrerce K. Marsksll and BRuffus A. King are hereby placed
upon: motice: that Moperative rights® do not constitute a ¢lass of
property vhich should be capiitalized or used as an element of value
in: determirdrg reasorable rztes. Aside from their purely permissive
aspect, they extend to the holder 2 full or partial rmonopoly of a
clasc of business over s particnlezr route. This moropoly Lezture
m2y be cherged or destroyed 2t axmy time by the state which is not
in any respect limited to the mnumber of rights which may be glven.
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A public hesring having beer had, evidence heving been
received, the matter having been duly subxlitted, and the Commission
being now fully zdvised:

THE RAILECAD COMMTISSIOK CF TEE STATE OF CALIFORNIA EEREBY
DECLAEES that public convenrience znd necessity require the esteblish-
ment and operation by Clerence Y. ¥arshall and Rufus A. King, of an
automotive service as a common carrier of passengers and baggage, BS
2 passenger stage corporatiom, as such 1s defined in section 2% of
the Public Utilities Act, zné as a highwey commen carrier of property,
as cuch is defined in section 23/, of the Public Utilities Act, bet-
ween Redding =nd Carrville, via Tower Bouse and Fremch Gulch, over
znd along the following router
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Viz U. S. Eighway No. 99 betweer Redding
and Tower House, and viz County Road bet—
ween Tower Bouse and Cerrville,

stbhject to the following restrictions:

1 Mo local service shall be performed between
Redding and Tower House (both points inelusive)
noxr betweern points intermediete between Redding
and Tower Housew.

R. In the tronsportation of property, no single

shipment in excess of five humndred (500) pounds
shall be transported.

IT IS HEREBY ORDERED that z certificcte of public conven-

icmee znd rneeessity therefor be, znd the szme hereby 1s, granted to
Clarence M. ¥Yershall and Rufus A. Xing, subject to the following
conditions:

1.

The authority hkerein granted shall lapse and be void
1f applicants skall not have complied with all of the
conditions within the periods of time fixed herein,
unless, for good ceuse shown, the time shall be ex—
tended by further order of the Commission.

Kpplicerts shall file & written a2cceptance of the cer-
tificate herein grented within a period of not to ex-
ceed twenty (20) days from date hereof.

Kpplicants shzll commence the service hereln authorized
within & period of not to exceed thirty (50) days from
the effective date hereof, and shell file, in tripli-
cate, a2nd concurrently make effective on not less than
ter (10) days! motice to the Railroad Commdission and
the public, a -tariff or tariffs comstructed in accord-
ance with the requirements of the Commission's General
Orders apd contzining rates ané rules which in volume
and offect shall be identical with the rates and rules
showr ir the exaibit attached to the certificzte herein
gronted, or rates and rules satisfactory to the Railrcad

Cormicsion.

Applicants shell f£ile in duplicate, and meke effective
within & period of nmot to exceed thirty (30) days after
the effective date of this order, ox xmot less than £ive

(5) days’ noitice to the Rallroad Commission and %he

liec, 2 tiwe schedule or time schedules covering the service
herein authorized in a form satisfactory to the Railroad
Comaission.




The rights and privileges herein authorized may nov be
discoxtirmed, sold, leased, transferred nor assigned,
wless the: mtten consent of the Rallroad Comm:!.seiorx
to such discontinvance, sale, leazse, transfer or zssign-
ment has first been oktzined.

Ko vehicle may be opersted by applicants herein: unless
suck. vehicle is owned by sadd applicertsor is leased by
applicants under 2 contract or agreement on a ba.,ie S8t~
isfactory to the Hailroad Commissiom.

Applicants shall, prior to the commencement of service
authorized herein and contimmously thereafter, comply .
with 211 of the provisiops of this cormn:r.s:r-:i.c.u:u.’c G-enera.,,
Order No. 9l.

The effective date of this order shall be twenty (20) days

from the date hereof.

Dated at San Frameiseo, Califormie, this _ /3%  day of
September, 1939.
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